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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR
SILVER CREEK, A CONDOMINIUM

This Declaration of Covenants, Conditions, and
Restrictions is made and executed as of this 27 day of June,
1990 by Harold R. Adams and Teresa Adams, husband and wife, J.
Herbert McAbee and Susan L. McAbee, husband and wife, Gary
Schaeffer and Sharon A. Schaeffer, husband and wife, Rick
Whetzel and Mary A. Whetzel, -husband and wife (collectively
"the Declarants") pursuant to the Horizontal Property Regimes
Act, RCW 64.32, for the purpose of submitting the property
described below to the Act and creating covenants, conditions,
and restrictions running with the land.

l. DEFINITIONS.

) 1.1 Words Defined. For the purposes of this
Declaration and any amendment hereto, the following definitions
shall apply, whether or not the defined word or phrase is
capitalized in the text:

1.1.1 Act means the Horizontal Property Regimés

'<Aét'of the state of Washington, Laws of 1963, Chapter 156,

presently codified in Chapter 64.32, Revised Code of
Washington, and amendments thereto.

1.1.2 Articles means the articles of
incorporation of the Association.

1.1.3 Association means the association of
apartment owners described in section 14. S

1.1.4 Board means the board of directors of the
Association. ' '
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1.1.5 Bylaws means the bylaws of the
Association.

"1.1.6 ~ Common Area and Common Areas and
Facilities mean the common areas and facilities described in
sections 6 and 7.

1.1.7 Condominium means the horizontal property
regime created by this Declaration.

1.1.8 Condominium Documents means the
Declaration, Articles, Bylaws, and Rules and Requlations.

1.1.9 Declarants means Harold R. Adams and
Teresa Adams, husband and wife, J. Herbert McAbee and Susan L.
McAbee, husband and wife, Gary Schaeffer and Sharon A.
Schaeffer, husband and wife, Rick Whetzel and Mary A. Whetzel,
husband and wife, and their heirs, representatives, successors,
and assigns.

1.1.10 Declarants’ Attorney-in-Fact means the
Declarants’ attorney-in-fact identified in section 31.

1.1.11 Declaration means this Declaration of
Covenants, Conditions, and Restrictions for Silver Creek, as it
may from time to time be amended.

1.1.12 Eligible Mortgage Holders means those
institutional holders of first mortgages on any unit who have
requested notice from the Association of any proposed action
that requires the consent of a specified percentage of eligible
mortgage holders.

1.1.13 First Mortgage and First Mortgagee mean,
tespectively, (a) a recorded mortgage on a unit that has legal
priority over all other mortgages thereon, and (b) the holder
of a first mortgage. -

1.1.14 Institutional Holder of a mortgage means
a mortgagee which is a bank or savings and loan association or
established mortgage company, or other entity chartered under
federal or state laws, any corporation in the business of
owning or servicing real estate mortgages, or insurance
company, or any federal or state agency.

1.1.15 Managing Agent means the person
designated by Declarants under Section 15 2 or by the Board
under Section 16.4,

L 2354pac1579
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exercised by the guardian of a unit owner, the attorney-in-fact
for the owner under a durable power of attorney or under

section 31 of the Declaration, or the personal representative
of the owner’s estate.

1.5 Multiple Owners. If a unit is owned by husband and
wife and only one of them is at a meeting, the one who is

present will represent the marital community unless a contrary

written designation of voting representatlve has been filed

with the Board. The vote for a unit may not be divided into
partial votes. If no single voting representative has been
designated per section 1.4 by the co-owners of a unit with
multiple owners, and the co-owners are unable to agree on how
the unit’s vote shall be cast, then the unit shall lose its
right to vote on the matter in question.

1.6 Pledged Votes. A unit owner may, but shall not be
obligated to, pledge his vote on all issues or on certain
specific issues to a mortgagee. If an owner is in default
under the first mortgage on his unit for 90 consecutive days or
more, his mortgagee shall automatically be authorized to
declare at any time thereafter that the unit owner has ‘pledged
his vote on all issues to the mortgagee during the continuance
of the default. If the Board has been notified of any such
pledge to a mortgagee, only the vote of the mortgagee will be
recognized on the issues that are subject to the pledge.

1.7 Annual Meetings. There shall be an annual meeting of
the members of the Association in the first quarter of the
fiscal year at such reasonable place and time as is designated
in a written notice from the Board; provided that the
Association may (1) hold the annual meeting for 1990 .in the
latter half of 1990, and/or (2) combine the annual meetlngs for
1990 and 1991 into a single meeting, to be held either in 1990
or 19%1. At thé annual meeting the audited financial statement
-for the preceding year and the budget the Board has adopted for
the current year shall be presented, the new Board shall be

elected, and other business may be transacted. Any first.
.mortgagee of a unit may attend or designate a representative to- -

‘attend any annual meeting of the Association.

1.8 Special Meeting. The president of the Association,
the Board of Directors, or owners having 35% of the total
voting power of the Association shall have the power to call a
special meeting of the members. The president of the
Association shall have the respons ibility for calling such a
meeting upon receipt of a written resolution of the Board, a
written request signed by a majority of the Board members, or a
written request from owners holding at least 35% of the voting

i




subsequently recorded.

1.1.16 Mortgage means (1) a recorded mortgage
or deed of trust that creates a lien against a unit, or (2) a

recorded real estate contract for the sale of a unit. For the
purposes of this Declaration (including definitions 1.1.12,
1.1.13, and 1.1.14), "mortgage" does not include any

encumbrance against the Property recorded prior to this
Declaration.

1.1.17 Mortgagee means the beneficial owner, or
the designee of the beneficial owner, of an encumbrance on a
unit created by a mortgage or deed of trust and shall also mean
the vendor, or the designee of a vendor, of ‘a real estate
contract for the sale of a unit. For the purposes of this
Declaration (including definitions 1.1.12, 1.1.13, and 1.1.14),
"mortgagee" does not include the holder of any encumbrance
against the Property recorded prior to this Declaration.

1.1.18 Owner or unit owner means the legal
owner of a unit. In a unit subject to a real estate contract,
the owner for the purposes of this Declaration shall be the
contract purchaser.

1.1.19 Person means an individual, corporation,
partnership, association, trust, or other legal entity.

1.1.20 Property means the land described in
section 3 and the buildings and all improvements and structures
now or hereafter placed on it.

1.1.21 Rules and Regulations means the
administrative rules and regulations for the condominium

promulgated under Section 16.1.

_‘1.1.22 Survey Map and Plans means the survey
map and the plans recorded simultaneously with this Declaration

and any amendments, corrections, and addenda there?qu
1.1.23 Transition Date means the transition
date defined in section 15.1.

1.1.24 Unit means an "apartment" as that term
is defined in the Act; i.e., a residential unit composed of
rooms and other enclosed spaces in a building. The boundaries
of a unit are the unfinished interior surfaces of its perimeter
walls, floors, ceilings, windows, and doors, and the unit
includes both the portions of the building so described and the
air space so encompassed. '
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1.2 Form of Words. The singular form of words shall
include the plural and the plural shall include the singular.
Masculine, feminine, and neuter pronouns shall be used
interchangeably.

1.3 Statutory Definitions. Some of the terms
defined above are also defined in the Act. The definitions in

this Declaration are not intended to limit or contradict the
definitions in the Act. If there is any inconsistency or
conflict the definition in the Act will prevail.

1.4 Usage. . References to sections:and exhibits,
unless otherwise indicated, shall be to the sections and
exhibits of this Declaration.

2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM ACT.

The Declarants make this Declaration for the purpose of
submitting the Property to the condominium form of use and
ownership and to the provisions of the Act. The Declarants
hereby declare that the Property shall be held, used, conveyed,
encumbered, leased, rented, occupied, and improved subject to
the covenants, conditions, and restrictions stated in this
Declaration, all of which are in furtherance of the division of
the Property into condominium units and common areas and
facilities as part of a plan for the general improvement of the
Property. These covenants, conditions, and restrictions shall
run with the land and be a burden and benefit upon the real
property interests created hereunder, and shall be binding upon
any person acquiring or owning any interest in the condominium
units or the common areas and facilities.

3. DESCRIPTION OF THE LAND ON WHICH THE BUILDINGS AND
IMPROVEMENTS ARE IOCATED.

The Property submitted to the Act to become condominiums=~

“-is legally described as follows:

900

Lots 1 through 13, inclusive and Tracts 100 through
104, inclusive, plat of Silver Creek, Volume 46,
Pages 126 through 129, inclusive, records of
Snohomish County, Washington.

Situate in the County of Snohomish, State of
Washington. '
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4. DESCRIPTION OF THE BUILDINGS.

There are 13 buildings on the Property, each of which has
four units. The buildings are identified by number and street
addrees on Exhibit 1. They are principally of wood frame
construction on concrete foundations with vinyl exteriors and
cedar shake roofs. Each building has two stories and no
basement. Each building contains four units, designated A, B,

C, and D. The location and configuration of each building are
shown on the Survey Map and Plans.

5. DESCRIPTION OF THE UNITS.

All units have two (2) bedrooms, one and one-half (1 1/2)
bathrooms, a kitchen, a living and dining area, and a fire
place. There are four (4) types of units. Type A units are
located on the first floor in the rear of each building. Type
B and Type C units are two story units located in the middle of
each building. Type D units are located on the second floor in

the front of each building. Each unit has a garage which is
part of the unit.

The identifying number of each unit and its approximate
area are given in exhibit 2. The location and configuration of
each unit are shown on the Survey Map and Plans.

6. DESCRIPTION OF COMMON AREAS AND FACILITIES.

6.1 Description. The common areas and facilities
- shall consist of those specified in the Act, as well as the
following: :

6.1.1 .The land described in section 3;

6.1.2 All parts of the buildings not within the
units, including, without limitation, crawl spaces under the
buildings, if any, attics, chimneys, roofs, foundations, studs,
joists, beams, supports, walls (excluding nonbearing interidr™

~partitions of the units) and all other structural parts of the
‘buildings, to the unfinished interior surfaces of the units’
perimeter walls, floors, ceilings, windows, and doors;

6.1.3 Pipes, conduits, wires, and other
fixtures or equipment for utilities, wherever they may be
located, whether in partitions or otherwise;

6.1.4 The grounds outside the buildings and

fixtures, equipment, or other installations located on or under
them, including, without limitation, access roads leading to

0L 235 4pse 1582
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public streets and highways, curbs, loading zones, guest
parking spaces, walkways, yards, landscaped areas, fences
bordering or located on the Property, the storm drain system,
garbage dumpsters owned by the Association, signs or other
informational displays erected or installed by the Declarants
or the Association;

6.1.5 The limited common areas and facilities
described in section 7.

6.1.6 Certain items which might ordinarily be
considered common areas such as, but not limited to, air
conditioning units, screen doors, window screens, awnings, and
planter boxes, may pursuant to the Bylaws or the Rules and
Regulations be designated to be furnished and maintained by
unit owners at their individual expense, in good order,
according to the standards and requirements set forth in the
Bylaws or the Rules and Requlations.

6.2 Use. Each unit owner shall have the right to
use the common areas and facilities (except the limited common
areas and facilities reserved for. other units) in common with
all other unit owners. The right to use the common areas and
facilities shall extend not only to each unit owner, but also
to his agents, tenants, family members, and guests. The right
to use the common areas and facilities, including the limited
common areas and facilities, shall be governed by the
Condominium Documents. The owners shall not by act or omission
seek to abandon, partition, subdivide, encumber, sell, or
transfer the common areas and facilities and no other person
shall have the right to have them partitioned or divided. The
granting of easements for utilities or for other purposes
consistent with the intended use of the common areas and
facilities by the unit owners and occupants shall not be deemed
a partition or division. A subdivision of a limited common
area as an incident to an authorized subdivision of a unit
pursuant to this Declaration will not be deemed a violation of .

+this provision. R

#

6.3 Easement. The owners of the respective units
agree that if any portion of the common areas and facilities
encroaches upon a unit, or vice versa, a valid easement for the
encroachment and for its maintenance shall exist for as long as
the encroachment exists. If one or more of the buildings is
‘partially or totally destroyed and then rebuilt, minor
encroachments on parts of the common areas and facilities due
to construction shall be permitted and valid easements for said
encroachments and the maintenance thereof shall exist.

y01 B yoL. 235 4reel583
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7. DESCRIPTION OF LIMITED COMMON AREAS.

7.1 Description. Some common areas and facilities,
called limited common areas, are reserved for the exclusive use
of the unit to which they are assigned:

7.1.1 The uncovered asphalted parking areas
between the garages and the access road, as indicated on the
Survey Map and Plans, are reserved for the units as designated
on exhibit 2. '

7.1.2 The deck adjacent to each type D unit and
the stairway and landing leading from the ground floor to each
such deck are reserved for the respective type D units.

7.1.3 Each ground floor entry, patio, and
privacy screen surrounding the patio is reserved for the unit
to which it is adjacent.

7.1.4 A mail box is reserved for each unit.

7.2 Appurtenant to Units. Conveyance and resale of
any unit includes the exclusive right to the use of the limited

common areas' and facilities appurtenant to the unit, even

though the deed or other instrument of conveyance may fail to
say so. ’

- 8., EXCLUSIVE OWNERSHIP AND POSSESSION BY OWNER.

Each owner shall be entitled to exclusive ownership and
possession of his unit. Each owner shall be entitled to an
undivided interest in the common areas in an amount equal to
the percentage described in exhibit 2. The percentage of
undivided interest of each owner of the common areas shall not
be altered without the amendment of this Declaration, consented
to by all the owners. The percentage of the undivided interest
in the common areas shall not be separated from the unit to

~which it appertains and shall be deemed to be conveyed,-

‘encumbered, or released from liens along with the unit even
though such interest is not mentioned or described in the deed
or other instrument of conveyance or release. Each owner has a
nonexclusive easement over the common areas and facilities
(except for the limited common areas) for use in accordance
with the purposes for which they were intended.

H

9 L] ACCESS.

The right of ingress to and egress from each' unit shall be
perpetual and appurtenant to the unit. Each unit has direct
access from its entrance to common area walks, from there to

| L. 2354pee1584
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the ~»--~-3 on the Property known as 201lst Street S.E., and from
this road to S.R. 527, known as the Bothell-Everett Highway.

10.. VALUE OF THE PROPERTY AND EACH UNIT AND THE
PERCENTAGE OF UMDIVIDED INTEREST IN THE COMMON AREAS.

For the purpose of meeting certain requirements of the
Act, the value of the Property is declared to be $4,523,327.
The value of each unit and 'the percentage of the undivided
interest in the common areas and facilities appertaining to
each unit for all purposes, including voting, are set forth in
exhibit 2. The values do not necessarily reflect the amounts
for which the units will be sold by the Declarants, or others,
and will not be altered by any variation in.the selling prices.

11. PARKING SPACES AND RESTRICTIONS.

11.1 Number and Location. Each unit has an enclosed
garage which is part of the unit. In addition there is an
outdoor parking area extending from each unit’s garage to the
road on the Property, as indicated on the Survey Map and Plans.
These uncovered parking areas are limited common area
appurtenant to the units as designated on exhibit 2. In
addition to the parking areas just described, there are
asphalted parking areas adjacent to the road on the Property
which are not part of or assigned to any unit and are not
delineated on the Survey Map and Plans.

11.2 Use of Uncovered Parking Spaces. Uncovered
parking spaces may be used for the parking of operable
passenger motor vehicles. The use of ‘the uncovered parking
spaces for parking trucks, trailers, or recreational vehicles,
or for any other purpose, shall be permitted only to the extent
expressly allowed by the Rules and Regulations, and shall not
be allowed unless Rules and Requlations permitting such use are
promulgated. The Board may direct that any vehicle or other
thing improperly parked or kept in an uncovered parking space
be removed, and if it is not removed within ten days, the Board-

. may cause it to be removed at the risk and cost of the owner.
"~ "Uncovered parking space," when used in this Section 11.2,
includes both those uncovered parking spaces that are limited

common area and those that are not reserved for any particular
unit. : ' :

i

11.3 Rental and Transfer Parking Spaces. The owner
of a unit may rent all or part of the uncovered parking space
reserved for his unit to the occupant of another unit, but such
rental shall be subject to termination on 15. days notice.
Rental of such an uncovered parking space shall be terminated

VoL 2354661585
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automatically and without notice upon the transfer of title of
the unit to which it is appurtenant. :

12.. PERMITTED USES, COVENANTS, CONDITIONS, AND

RESTRICTIONS; MATINTENANCE AND REPAIR.
H,—;———\_

12.1 Residential and Other Use. The buildings and
. p od Fae ooq o= L56 . -
units are intended for and. restricted to use as single-family .

residences and for social, recreational, and other reasonable
activities normally incident to such use, and for the purposes
of operating the Association and managing the condominium if
required; provided, that any owner may conduct business
activities out of his or her unit so long as the owner also
resides in the unit, and such business activities (a) are
permitted under applicable laws, ordinances and regulations
(including zoning regulations), and. (b) comply with all
restrictions in the Condominium Documents, including, without
“limitation, signage restrictions and all Rules and Requlations.
Nothing in the foregoing shall restrict the right of the
Declarants or their agents to use units for a sales office or
models for sales of units.

12.2 Leases. No unit owner or other person shall be
Permitted to lease a unit for a term less than 30 days. No
lease of a unit may be of less than the entire unit. ~Any lease
must be in writing and must provide that it shall be subject to
the Condominium Documents, and that any failure by the tenant
to comply with the terms of such document shall be a default
under the lease. Copies of all leases and rental agreements
shall be delivered to the Board before the tenancy commences.

Documents. Other than as stated in this section 12.2, there

are no restrictions on the right of any unit owner to lease his
unit.

12.3 Maintenance.

B 12.3.1 Each unit owner shall, at the owner's
sole expense, keep the interior of the unit and its fixtures,
equipment, and appliances in a clean and sanitary condition,
free of rodents and pests, and in good order, condition, and
repair, and shall do all redecorating and painting at any time
necessary to maintain the good appearance and condition of his
unit. Each owner shall be responsible for the maintenance,
repair, and replacement of any fixtures,'equipment, or
appliances which are in the units, and shall replace any glass
in the windows and in the exterior doors of the unit that
becomes cracked or broken. Each unit owner will be responsible

oL 2354pn6e1586
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for care, maintenance, cleanliness, and orderliness of the
limited common areas appurtenant to the unit, except that the
sSweeping and maintenance of the uncovered parking areas

reserved: for the units shall be the responsibility of the
Association.

responsibility of the owners of said units: the floorboards
and the interior surfaces' of the wall around the deck
(including the lattice portions). The remaining portions of
the deck--i.e., the exterior of the wall, the beams supporting
the deck, and the trimboard on top of the wall~-shall be the
responsibility of the Association. The stairs leading to each
Type D unit and the landing at the bottom of the stairs shall
also be maintained by the Association. It shall be the
responsibility of the Association to maintain and repair all
other limited common areas, including, without limitation, the

patios and privacy screens appurtenant to the type A, B, and C
units.

12.4 Exterior Appearance. In order to preserve a

uniform exterior appearance of the buildings, the Board may
provide for the painting of the buildings and prescribe the
type and color of paint. No owner may modify or decorate the
exterior of the buildings, screens, doors, awnings, or other
portions of any unit or building visible from the outside
without the prior written consent of the Board or in accordance
with the Rules and Regulations. The Board may also require use
of a uniform color and fabric for draperies, under-draperies,
drapery lining, or blinds for all units.

12.5 Effect on Insurance. Nothing shall be done of¥
~kept ‘in any unit or the common areas which will increase the
rate of insurance on the Property without the prior written
consent of the Board. Nothing shall be done or kept in any
unit or the common areas that will result in the cancellation
of insurance on any part of the Property.
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12.7 Signs. No sign shall be displayed to public
view on or from any unit or common area without the prior
consent of the Board; provided that the Board shall permit a
sign advertising any unit for sale, subject to such
restrictions of the size, style, and location of such signs as
are deemed appropriate by the Board. This section shall not.
apply to the Declarants or their agents.

12.8 pets. Domestic household pets such as dogs and
cats may be kept by the unit owners provided that the keeping
of pets shall be subject to the Rules and Regulations adopted
by the Board. Dogs when outdoors must be accompanied by the
owner and kept on a leash. . The Board may require the removal
of any animal which in the exercise of its discretion it finds
to be unreasonably dangerous or disturbing to the other unit
owners. The Board may exercise this authority for particular
animals even though other animals (including animals of the
same type) are permitted to remain.

12.9 oOffensive Activity. No noxious or offensive
activity shall be carried on on the Property, nor shall
anything be done that shall become an annoyance or nuisance to
other unit owners, or which would be in violation of any laws,
regulations, or ordinances. No part of the Property shall be
used as a dumping ground for trash or garbage.

12.10 Zoning. Zoning, building, environmental, and
other similar governmental regulations shall be observed. In
the event of any conflict or inconsistency between any such
government regulations and the Condominium Documents, the more
restrictive provisions shall apply.

- 12.11 Implementation of Restrictions. The Board
shall have the authority to adopt Bylaws and Rules and
Regulations to implement the foregoing restrictions.

12.12 No_Restrictions on Conveyances. The right of

a’'unit owner to sell, transfer or otherwise convey the™unit

shall not be subject to any right of approval, disapproval,

first refusal, or similar restriction by the Association or the
‘Board, or anyone acting on their behalf. ‘

13. ENTRY FOR REPAIRS.

The Association and its agents may enter any unit and
limited common area appurtenant thereto .to make repairs,
improvements, replacements, maintenance deemed by the Board to
be necessary in the performance of its duties, to do necessary
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Except jin Cases of émergency that Preclude advance notice, the

he Association 4SS a common €Xpense, unless Tepairs or

for Purposes of the Association, this_Declaration, and the
Bylaws, and shall be the voting Tepresentatjvye unless otherwise
SPecified in tpe real estate Contract. Ownership of a unit
shall pe the sole qualificatjop for membership in the
Associatjon, ‘

14.3 Iransfer of Membership. The membership of each = ™
unit owner (including Declarants) in the Association shall be
abppurtenant to the unjt giving rise to such membership, and
'shall not pe transferreq in any way except upon the transfer of
title to the unit and then only to the transferee. Any attempt

to make a pProhibited transfer shall be void. Aany transfer of
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Person owns more than one unit, he shall have the votes:

appertaining to each unit cwned.

+14.5° Voting Representative. A unit owner. may, by

written notice to the Board, designate a voting representative
for the unit. The voting representative need not be an owner.
Except where the designee is a mortgagee of a unit and except
as provided in section 31, the designation may be revoked at
any time by written notice to the Board from a person having an
ownership interest in the unit, or by actual notice to the
Board of the death or judicially declared incompetence of any

Person with an ownership interest in the unit. This power of.

designation and revocation may be exercised by the quardian of
a unit owner, the attorney-in-fact for the owner under a
durable power of attorney or under section 31, or the personal
representative of the owner’s estate.

14.6 Multiple Owners. If a unit is owned by husband
and wife and only one of them is at a meeting, the one who is

present will represent the marital community unless a contrary
written designation of voting representative has been filed
with the Board. The vote for a unit may not be divided into
partial votes. If no single voting representative has been
designated per section 14.5 by the co-owners of a unit with
multiple owners, and the Co-owners are unable to agree on how
the unit’s vote shall be cast, then the unit shall lose its
right to vote on the matter in question.

14.7 Pledged Votes. A unit owner may, but shall not
be obligated to, pledge his vote on all issues or on certain
specific issues to a mortgagee. If an owner is in default
under the first mortgage on his unit for 90 consecutive days or
more, his mortgagee shall automatically be authorized to
declare at any time thereafter that the unit owner has pledged
his vote on all issues to the mortgagee during the continuance
of the default. If the Board has been notified of any such

pledge to a mortgagee, only the vote of the mortgagee will be
recognized on the issues that are subject to the pledge.

14.8 Annual and Special Meetings. There shall be an
annual meeting of the members of the Association in the first
quarter of the fiscal year at such reasonable place and time as
is designated in a written notice from the Board delivered
pursuant to the Bylaws. The audited financial statement for
the preceding year and the budget the Board has adopted for the
current year shall be presented at the annual meeting for the
information of the members. The special meetings of the
members of the Association may be called in the manner provided
in the Bylaws. Any first mortgagee of a unit may attend or

i
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designate a representative to attend any meeting of the
Association. :

14.9 Audits. As soon as is convenient after the
close of each fiscal Year, the Board shall have an audited
financial statement prepared for that year. The audit shall be
made by a certified or licensed public accountant who is not a
member of the Board or a unit owner. The audit shall be

The Board, or persons having 35% of the voting power of the
Association, may require that an audit of the Association and
management books be presented at. any special meeting. A unit
owner or first mortgagee, at his expense, may at any reasonable
time conduct an audit of the books of the Board and
Association.

14.10 Books and Records, Inspection. The Board
shall cause to be kept complete, detailed, and accurate books
and ‘records of the receipts and expenditures of the Association
in a form that complies with generally accepted accounting
Principles. At reasonable times and places, the books and
records of the Association shall be available for inspection by
any unit owner, prospective purchaser, holder of a mortgage on
any unit, or the agents or attorneys of any of them.

15. MANAGEMENT PRIOR TO TRANSITION.

passes to the Association. The Transition Date will be the
earliest of (1) the date designated by the Declarants in a
written notice to the unit owners, which may be any date after
the Declaration has been recorded; (2) the 120th day after the
Declarants have transferred title to purchasers of units

representing 75% of the total voting power; or (3) the thirg

anniversary of the recording of this Declaration.

15.2 Management Prior to Transition. Prior to the
Transition Date, the Declarants shall have the power and
authority to exercise all of the rights, duties, and functions
of the Board and officers of the Association, including but not
limited to adopting Bylaws and Rules and Regulations,
contracting for the purchase of goods and services, buying
insurance, and collecting and expending assessments and other
Association funds. The Declarants shall have the power to
contract with an experienced professional managing agent and
delegate to the managing agent all the powers and duties of the

HOLS - -
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Section 16.4, Declarantg Mmay from time to tinme select or
replace ap interim Board of tygo to five directorsg who need not
be unit owners, and who shajj €Xercise alj] the bowers, duties,
and functjong of the Board. :

16. AUTHORITY AND DUTIES OF THE BOARD.
16.1 Adoption of Bylaws, Rules ang Regglations. The
Board, op behalf of the Association, is €mpowered to adopt,
amend, ang revoke Bylaws and detailedq administrative Rules ang

16.3.1 Water, sewer, garbage collection,
electrical, Security, telephone, 0il and gdas, and other utility -
Services for the commopn areas to the extent not Separately
metered or charged to the units;

bonds;

5 VOL.2354PAEE1592
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16.4 Mana ing Agent. The Boarg may, but shal}l not
be'required to, contract with an experienced, Professional

appropriate, except as limited herein. phe Managing agent
shall not enter any unit (directly or through agents) without
the consent of the OCcupant unlesgg entry has been directed by
the Board. Only the Board can approve an annual budget or a

longer than one year (but may be renewable by agreement of the
bParties for Successive one-year Periods) "ang shall bpe
terminable by the Board without payment of 4 termination fee,
either (1) for Cause, on 30 days’ written notice, or (2)
without cause, on not more than 90 days’ written notice.

discharging it, and the costs and €Xpenses, including
- reasonable attorneys feesg and title Search incurred by the
‘Board shalj be assesseqd against the owners 'and units

15 16 VoL 2354rae1593
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16.5.3 To institute or defend actions at law,
in equity, or before administrative bodies,

17. NOTICES.

17.1 Form and Delivery of Notice. All notices given
under the provisions of the Condominium Documents shall be ip
writing and may be delivered either personally or by mail. 1f
delivery is made by mail, the notice will be deemed to have
been delivered on the third day of regular mail delivery after
it has been deposited in the United States mails, first class,
Postage prepaid, addressed to the Person entitled to such
notice at the most recent address known to the Board. When no
other mailing address has been given to the Board, notice to
the owner of any unit shall be sufficient if mailed to the
unit, Mailing addresses may be changed by notice in writing to
the Board. Notices to the Board shall be given to Ralph L.
Ripley, Jr. or Margie S§. Ripley prior to the Transition Date
and thereafter shall be given to the president or secretary or
registered agent of the Association.

17.2 Notice to Mortgagees. The holder, insurer, or
guarantor of any first mortgage on any unit may send a written
request for notice to the Association, stating its name and

mortgage encumbers. Such a written request shall entitle the
holder, insurer, or guarantor of the mortgage to the following:

. 17.2.1 Timely written notice of any
condemnation or casualty loss that affects either a material

: { 17.2.2 Timely written notice of any 60 day
delinquency in the bpayment of assessments or charges owed by
the owner of any unit encumbered by the mortgage;

17.2.3 Timely written notice of a lapse,
cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association;

17.2.4 Timely written notice of any proposed
action that requires the consent of a specified percentage of
eligible mortgage holders; and
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17.2.5 An audited financial statement for the
preceding fiscal year.

If the written request referred to above requests less
than all of the items identified above, the Association in its
discretion may furnish only the items requested. If the
written request for notice requests information other than the
items identified above, the Association may in its discretion
provide such information.

18. LIMITATION OF LIABILITY AND INDEMNIFICATION.

18.1 Liability for Utility Failure. Except to the
extent covered by insurance obtained by the Board, neither the
Association nor the Board (nor the Declarants, the Declarants’
attorney-in-fact, nor the interim Board Members) shall be
liable for: the failure of any utility or other service to be
obtained and paid for; injury or damage to persons or property
caused by the elements resulting from electricity, water, rain,
dust, or sand which may derive or flow from outside or from any
parts of the buildings or from any of their pipes, drains,
conduits, appliances, or equipment, or from any other place;
inconvenience or discomfort resulting from any action taken to
comply with any law, ordinance, or order of a governmental
authority. No diminution or abatement of common expense
assessments shall be claimed or allowed for any such utility or
service failure or for such injury or damage, or for such
inconvenience or discomfort.

18.2 No Personal Liabilitv. So long as a Board
member, Association committee member or officer, other
Association member to whom the Board has duly delegated
responsibility, temporary Board member, Declarant, or
Declarants’ attorney-in-fact has acted in good faith, without
willful or intentional misconduct, upon the basis of such
information as is then possessed by such person, no such person =
_shall be personally liable to any owner or to any other person,
including the Association, for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error, or
negligence of such person in carrying out any responsibility of
Such person in connection with the management of the
Association. :

18.3 Indemnification. Each Board member and
Association committee member or officer, other Association
member to whom the Board has duly delegated responsibility,
Board member, Declarant, or Declarants’ attorney-in-fact shall
be indemnified by, the Association against all expenses and
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liabilities, (including reasonable attorneys fees) by reason of
holding or having held such position, except in such cases
where such person is adjudged guilty of willful misfeasance in
the performance of his or her duties; provided that in the
event of a settlement the indemnification shall apply only when
the Board (or other persons responsible for management prior to
the Transition Date) approves such settlement.

19. SERVICE OF PROCESS.

Prior to the Transition Date, Ralph L. Ripley, Jr. is
authorized to receive service of process in cases provided for
by the Act. His place of residence is 14525 1&th Ct. S.E.,
Mill Creek, Washington. After the Transition Date the
registered agent of the Association is authorized to receive
service of process.

20. BUDGET AND ASSESSMENTS.

20.1 Fiscal Year. The Board may adopt such fiscal
year for the Association as it deems convenient, provided that
if no contrary fiscal year is adopted, the fiscal year shall be
the calendar year.

20.2 Budget. ©Not less than thirty days before the
end of the fiscal year, the Board shall prepare a budget for
the Association for the coming year. 1In preparing its budget,
the Board shall estimate the common expenses of the Association
to be paid during the year, make suitable provision for
accumulation of reserves and shall take into account any
surplus or deficit carried over from the preceding year and any
expected income of the Association. If during the year the
budget proves to be inadequate for any reason, including
nonpayment of any owner’s assessment, the Board may prepare a
supplemental budget for the remainder of the year.

20.3 Monthly Assessments for Common Expenses. The

...sums required by the Association for common expenses as
reflected by the annual budget and any supplemental budget
shall be divided into equal installments to be paid each month
over the period of time covered by the budget or supplemental
budget. Monthly installments shall be assessed to the units
and the respective owners in proportion to the units’
percentages of undivided interest in the common areas and
facilities. The Board shall provide written notice to the unit

-owners of the amount of their monthly assessments. The
assessments shall be due on the first day of each month, unless
otherwise designated by the Board.

oL 2354661036
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20.4 Commencement of Assessments. Assessments begin
accruing with respect to each unit upon the closing cf the
first sale of that unit by the Declarants or, for any unit for
which the assessments have not otherwise bequn, 60 days after
the closing of the first sale of any unit by the Declarants.

20.5 Special Assessments. Should the Board

determine that additional assessments are necessary to pay for
capital improvements or major repairs which cannot be covered
by the Association’s reserves, or that a special assessment
ought to be charged against a particular owner or owners and

incurred under sections 16.5.1 or 16.5.2 or similar
circumstances meriting assessment against a particular owner or
owners, the Board shall submit such special assessment to the
vote of the Association. A special assessment may be levied by
the Association on the majority vote of the owners at a meeting
at which a vote on such assessment is an agenda item and for
which notice has been given. If a special assessment is
approved by the Association, it shall be charged to the units
and the unit owners in proportion to their percentage interests
in the common areas and facilities, unless the assessment is
charged against a particular owner or owners and their unit or
units under the circumstances referred to in this section.

20.6 Limitation on Assessments. During such time as
any of the Declarants or any of them continue to be the
original owner of a unit in the condominium and are offering it
for sale, no budget shall be adopted or special assessment
imposed that will cause the total assessments against any unit

assessments against the unit for the same month of the
Preceding fiscal year. This limitation may be waived in
‘writing, by the Declarants or their attorney-in-fact only, for
any one or more assessments. No person other than the
Declarants or their attorney-in-fact shall have the power
either to assert or waive the limitation stated in this
section.

T
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monthly assessment amount established for the preceding year
shall continue until a new assessment is established.

+ 20.8 Working Capital Fund. The Declarants will
establish a working capital fund at least equal to two months
estimated common charges for each unit. Any amounts paid into
this fund will not be considered advance payments of regqular
~assessments. Each unit’s share of the working capital fund
will be collected upon the earlier of the closing of the sale
of the unit or the Transition Date. On or before the
Transition Date the working capital fund will be transferred to
the Association to be maintained as a separate account. Before

the Transition Date the Declarants may not use any of the
working capital’ funds to defray their expenses, reserve
contributions, or construction costs or to make up any budget
deficits. The Declarants may use funds collected at the
closing of the sale of any unit to reimburse themselves for
funds paid to the Association for allocation to the working
capital fund on account of any unit that had not been sold by
the Declarants on or before the Transition Date.

20.9 Certificate of Unpaid Assessments. Upon the
request of any owner or mortgagee of a unit, the Board will
furnish a certificate in recordable form stating the amount, if
any, of unpaid assessments charged to the unit. The
certificate shall be conclusive upon the Board and the
Association as to the amount of such indebtedness on the date
of the certificate in favor of all purchasers and mortgagees of
the unit who rely on the certificate in good faith. The Board
may establish a reasonable fee to be charged to reimburse it
for the costs of preparing the certificate.

21. LIEN AND COLLECTION OF ASSESSMENTS.

21.1 Assessments Are a Lien; Priority. All unpaid
sums assessed by the Association under the authority of this
Declaration or the Bylaws (together with interest, late =
.charges, costs, and attorneys’ fees in the event of
delinquency) shall constitute a continuing lien on the unit and
all its appurtenances from the date the assessment became due
until fully paid. The lien for such unpaid assessments shall
be subordinate to any mortgage recorded before said assessments
became due, but shall have priority over all other liens
against the unit. A mortgagee that obtains the right to
possession through foreclosure or forfeiture, or by taking a
deed in lieu of foreclosure or forfeiture, or a purchaser at a
foreclosure sale shall take the unit free of any assessments
that became due after the mortgage was recorded and before such
right to possessign is obtained, but will be liable for the

PN A

SH0LS - 21 - voL. 2354p6e1598



common expenses and assessments that accrue after the right to
pPossession is obtained. Any assessment the lien for which is
extinguished under the Preceding sentence shall become a new
common expense. chargeable to all of the unit owners, including
the mortgagee or foreclosure sale purchaser and its successors
and assigns, in proportion to their respective percentages of
undivided interest in the common areas and facilities; however,
the owner shall continue to be personally liable for such past-

21.2 Lien May be Foreclosed. The lien for
delinquent assessments may be foreclosed by suit by the
managing agent or the Board, acting on behalf of the
Association, in like manner as the foreclosure of a mortgage of
real property. The managing agent or the Board, acting on
behalf of the Association, shall have the power to bid in the
unit at the foreclosure sale, and to acquire and hold, lease,
mortgage, and convey the same.

21.3 Assessments Are Personal Obligations. In
addition to constituting a lien on the unit and all its
appurtenances, all sums assessed by the Association chargeable
-£to any unit (together with interest, late charges, costs, and
attorneys’ fees in the event of delinquency) shall be the joint
and several personal obligations of the owners of the unit when
the assessment,is due, and of their grantees (other than the

. 21.4 Late Charges and Interest on Delinguent
Assessments. .The Board may from time to time establish late

that may thereafter become delinquent. TIp the absence of
another established non-usurious rate, delinquent assessments

.. .8hall bear interest at the rate of 12% per annum. TIf a monthly
‘assessment is not paid when due, the Board may elect to declare
all monthly assessments against that unit for the remainder of
the fiscal year to be immediately due and payable.

21.5 Recovervy of Attorneys’ Fees and Costs. In any
action to collect delinquent assessments, the prevailing party
shall be entitled to recover as a part of its judgment a
reasonable sum for attorneys’ fees and expenses incurred in
connection with the action, in addition to ‘court costs
permitted by law.
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21.7 Security De osit. A unit owner' who has been
delinquent in paying his'monthly assessments for three of the
five preceding months may be required by the Board, from time
to time, to make and maintain a security deposit not in excess
of three months-’ estimated monthly assessments, which shall be

are other assessments. The deposit shall be held in a separate
fund, credited to such owner, and may be resorted to at any

time when such owner is ten days or more delinquent in paying
his assessments. ' .

other remedies which may be available under law although not
expressed herein, either concurrently or in any order.

the strict compliance with the Condominium Documents, or to
exercise any right contained in such documents, or to serve any
notice or to institute any action, shall not be construed as a
waiver or a relinquishment for the future of any term,,
covenant, condition, or restriction. The receipt by the Board
of payment of an assessment from an owner with knowledge of a
breach by the owner shall not be a aiver of the breach. No

unless expressed in writing and signed for the Board. This
Article also extends to the Declarants, the Declarants’
managing agent, the interim Board of directors, and the

Declarants’ attorney-in-fact exercising the power of the Board
before the Transition Date. :

23. PROCEDURES FOR SUBDIVIDING OR COMBINING APARTMENTS.

_ 23.1 Submission of Proposal. No unit or units or
common areas and facilities shall be subdivided or combined
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Proposal must also be given,to.every eligible.mortgage holder
of any unit in the condominium‘/ The proposal must include-

: 23.2 PApproval Required for Subdivision. A proposal
that contemplates subdivision of a unit will be accepted only
if approved by (1) all owners and mortgagees of the unit or
units to be subdivided, (2) the owners of 75% of the total
voting power of the condominium, and (3) eligible mortgage
holders representing 75% of the votes of units subject to
mortgages held by eligible mortgage holders.

23.3 Approval Required for Combination. A proposal
that contemplates only combination of units without subdividing
any of them will be accepted if approved in writing by the
owners of 60% of the total voting power of the condominium and
all owners and mortgagees of the units to be combined.

23.4 Procedure After Approval. Upon approval of the
proposal, the owner making it may proceed according to the
proposed plans and specification; provided that the Board may
in its discretion require that the Board administer the work or
that pProvisions for the protection of other units or common

the work be inserted in the contracts for the work. The
changes in the Survey Map, if any, and the changes in the Plans
and Declaration shall be pPlaced of record as amendments
thereto.

24. INSURANCE.

provide casualty insurance; comprehensive liability insurance;
fidelity bonds; worker'’s compensation insurance to the extent
required by applicable laws; insurance against loss of personal
property of the Association by fire, theft, or other causes
with such deductible Provisions as the Board deeis advisable;
insurance, if'available, for the protection of the
Association’s directors, officers, and representatives from
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Personal liabjlity in the management of the Association’s
affairs; and such other insurance as the Board deems advisable.

Association‘sg insurance coverage. All insurance shall be
obtained from an insurance carrier rated Triple B Plus or

of premium) without at least 30 days-’ prior written notice to
any and all insureds named therein, including unit owners,
mortgagees, and designated servicers of mortgagees.

24.2 Casualt Insurance. The casualty insurance
shall at the minimum, consist of a standard form of fire
insurance policy with extended coverage endorsement in an
amount equal to the full replacement value (i.e., 100% of
current replacement cost exclusive of land, foundation,
excavation, and other items normally'excluded from coverage) of
the common areas and facilities, units, and all fixtures and
equipment belonging to the Association with an "Agreed Amount
Endorsement" or its equivalent, if available, or an Inflation
Guard Endorsement, and, if required by Federal National
Mortgage Association, a "Demolition and contingent Liability

from Operation of Building Laws Endorsement, " an "Increased
Cost of Construction Endorsement," an "Earthquake Damage

" Endorsement," and such other endorsements as Federal National

14
the policy shall provide protection against loss or damage from

sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, water damage, and
such other risks as are customarily covered with respect to
residential condominium Projects of similar construction in the
Seattle metropolitan area. The policy or policies shall
provide for separate protection for each unit to the full
insurable replacement value thereof (limited as above
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provided), and a separate loss payable endorsement in favor of
the mortgagee or mortgagees of each unit. The insurance
proceeds may be made payable to any trustee with which the
Association may enter into an insurance trust agreement, or any
Successor trustee, who shall have exclusive authority to
negotiate losses under the policies. The policy or policies
shall provide that, notwithstanding any provisions thereof
which give the carrier the right to elect to restore - damage in
lieu of making a cash settlement, such option shall not be
exercisable without the Prior written approval of the
Association (or any insurance trustee) or when in conflict with
the provisions of any insurance trust agreement. to which the
Association may be a party, or any requirement of law.

24.3 Comprehensive Public Liability Insurance. The
comprehensive policy of public liability insurance shall insure
the Board, the Association, the unit owners, Declarants, and
the managing agent, and cover all of the common areas and
facilities in the condominium, with a "Severability of Interest
Endorsement"” or equivalent coverage which would preclude the
insurer from denying the claim of a unit owner because of the
negligent acts of the Association or of another unit owner, and
shall include protection against water damage liability,
liability for non-owned and hired automobiles, liability for
property of others, and such other risks as are customarily
covered with respect to residential condominium projects of
similar construction in the Seattle metropolitan area. The
limits of liability shall be not less than $1,000,000 covering
all claims for personal injury and/or property damage arising
out of a single occurrence. ~

24.4 Additional Policy Provisions. The insurance
obtained pursuant to Sections 24.2 and 24.3 shall contain the
following provisions and limitations:

24.4.1 The named insured shall be the .
Association, as trustee for each of the unit owners in =
-accordance with their respective percentages of undivided
‘interest in the common areas and facilities. The insurance
proceeds may be made payable to any trustee with which the
Association may enter into an insurance trust agreement, or any
Ssuccessor trustee, who shall have exclusive authority to
negotiate losses under the policies.

24.4.2 Such policies shall not provide for
contribution by or assessment against mortgagees or become a
lien on the property superior to the lien of a first mortgage.

oL 2354em6e1603
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24.4.3 1In no event shall the insurance covérage
by brought into contribution with insurance purchased by the
owners of the units or their mortgagees.

24.4.4 Coverage shall not be prejudiced by (a)
any act or neglect of the owners of units when such act or
neglect is not within the control of the Association, or (b)
failure of the Association to comply with any warranty or
condition with regard to any portion of the premises over which
the Association has no control.

24.4.5 A waiver of subrogation by the insurer
as to any and all claims against the Association, the owner of
any unit, and/or their respective agents, employees, or
tenants, and of any defenses based upon co-insurance or upon
invalidity arising from the acts of the insured.

24.4.6 A standard mortgagee clause which shall:

(a) Provide that any reference to a
mortgagee in the policy shall mean and include all holders of
mortgages of any unit or unit lease or sublease in their
respective order of preference, whether or not named therein;

(b) Provide that such insurance as to the
interest of any mortgagee shall not be invalidated by any act

or neglect of the board or unit owners or any persons under any
of them;

(c) Waive any provision invalidating such
mortgage clause by reason of the failure of any mortgagee to
notify the insurer of any hazardous use or vacancy, any
requirement that the mortgagee pay any premium thereon, and any
contribution clause; and

(d) Provide that, without affecting any

protection afforded by such mortgagee clause, any proceeds :
-payable under such policy shall be payable to the Board or the

insurance trustee.

24.5 Fidelity Bonds. The required fidelity bonds
shall afford coverage to protect against dishonest acts on the
part of officers, directors, trustees, and employees of the
Association or the managing agent and all other persons who
handle or are responsible for handling funds of the Association
and be in an amount that will provide a level of coverage
generally considered adequate by prudently managed business
concerns in Snohomish County, but not less than 50% of the
estimated annual, operating expenses of the condominium,
including reserves. In determining the level of coverage, the

anB280 019 -
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Board may rely on the advice of a competent, independent
insurance broker. All such fidelity bonds shall name the
Association as an obligee and contain waivers of any defense
based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar
expression.

24.6 Owners’ Individual Insurance. Each owner may
obtain additional insurance on his unit and its contents at his
own expense but only if the owner’s insurance does not decrease
the amount that the Board, or any trustee for the Board, on.
behalf of all of the owners, will realize under any insurance
policy that the Board may have in force on the property. Each
owner shall notify the Board of any improvement by the owner to
his unit of which the value is in excess of $1,000. Any owner
who obtains individual insurance policies covering any portion
of the property other than personal property belonging to him
shall file a copy of his individual policy or policies with the
Board within 30 days after he buys it, and the Board shall
immediately review its effect with the Board’s insurance
broker, agent, or carrier. ‘

25. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY.

25.1 Initial Board Determination. In the event of
damage to any part of the property, the Board shall promptly,
and in all events within 30 days after the date of damage, make
the following determinations with respect thereto, employing
such advice as the Board deems advisable:

25.1.1 The nature and extent of the damaée,
together with an inventory of the improvements and property
directly affected thereby.

25.1.2 A reasonably reliable estimate of the
cost to repair the damage, which estimate shall, if reasonably
practicable, be based upon two or more firm bids obtained from ..
~-.responsible contractors.

25.1.3 The expected insurance proceeds, if any,
to be available from insurance covering the loss based on the
amount paid or initially offered by the insurer.

25.1.4 The amount, if any, by which the
estimated cost of repair exceeds the expected insurance
proceeds and the amount of the assessments that would have to
be made against each unit if the excess cost were to be paid as
a maintenance expense and specially assessed against all the
units in proportion to their percentages of undivided interest
in the common areas and facilities.
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25.1.5 The Board’s recommendation whether the
damage should be repaired.

25.2 |Notice of Damage. The Board shall promptly,
and in all events within 30 days after the date of damage,
provide each owner and each institutional holder of a first

mortgage on an unit with a written~notice"describing'the damage
and. summarizing the initial Board determinations made under
Section 25.1 and give the notice required under this Section.

25.2.

25.3 Dpefinitions: Damage, Substantial Damage,

Repair, Emergency Work. As used in this Article 25:

25.3.1 Damage shall mean all kinds of damage,
whether of slight degree or total destruction.

25.3.2 Substantial Damage shall mean that in
the judgment of a majority of the Board the estimated special

assessment determined under subsection 25.1.4 for any one unit

exceeds ten percent of the full, fair market value of the unit

‘before the damage occurred, as determined by the then current

assessment for the purpose of real estate taxation.

25.3.3 Repair shall mean restoring the
improvements to substantially the condition they were in before
they were damaged, with each unit and the common areas and
facilities having substantially the same vertical and
horizontal boundaries as before. Modifications to conform to
applicable governmental rules and reqgulations or available
means of construction may be made. '

; .25.3.4 Emergency Work shall mean work that the
Board deems reasonably necessary to avoid further damage or
substantial diminution in value to the improvements and to

protect the owners from liability on account of the condition =
--of the site.

25.4 Execution of Repairs.

. 25.4.1 The Board shall promptly repair the
damage and use the available insurance proceeds therefor unless
before the repairs (other than emergency work) are begun the
owners decide in accordance with this Article not to repair.
If the cost of repair exceeds the available insurance proceeds
the Board shall impose a special assessment against all units
in proportion to their percentages of undivided interest in the
common areas in an amount sufficient to pay the excess costs.

-
o
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25.4.2 The Board shall have the authority to
employ architects and engineers, advertise for bids, let
contracts to contractors and other, and take such other action
as is reasonably necessary to make the repairs. Contracts for
the repair work shall be awarded when the Board, by means of
insurance proceeds and sufficient assessments, has provided for

paying the cost. The Board may authorize the insurance carrier .

to make the repairs if the 'Board is satisfied that the work
will be done. satisfactorily, and if such authorization does not
contravene: any insurance trust agreement or requirement of law.

25.4.3 The Board may enter into a written
agreement with a reputable financial institution or trust or
eéscrow company that the institution or company shall act as an
insurance trustee to adjust and settle any claim for casualty
loss in excess of $50,000, or for the institution or company to
collect the insurance proceeds and carry out the provisions of
this Article 25.

25.5 Damage Not Substantial. If the damage as
determined under subsection 25.3.2 is not substantial, the
provisions of this Section 25.5 shall apply.

25.5.1 Either the Board or the requisite number
of owners, within 15 days after the notice required under
Section 25.2 has been given, may but shall not be required to,
call a special owners meeting in accordance with Section 14.8
and the Bylaws to decide whether to repair the damage. ‘

25.5.2 Except for emergency work, no repairs
shall be commenced until after the 15-day period and until
after the conclusion of the special meeting if such a special
meeting is called within the 15 days.

25.5.3 A unanimous decision of the unit owners

and the agreement of at least 25% of the holders of first-
~~ mortgages on units will be required to elect not to repair the

damage. The failure of the Board and the owners within the 15-
day period to call a special meeting shall be deemed a decision
to repair the damage.

- 25.6 Substantial Damage. If the damage determined
under subsection 25.3.2 is substantial, the provisions of this
Section 25.6 shall apply.

25.6.1 The Board shall promptly, and in all
events within 30 days after the date of damage, call a special
owners'’ meeting to consider repairing the damage. If the board

- 30 -
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v existing priorities to the unit owner‘s percentage of the

fails to do so within 30 days, then notwithstanding the
provisions of Section 14.8 and the Bylaws, any owner or first
mortgagee of a unit may call and conduct the meeting.

25.6.2 Except for emergency work, no repairs
shall be commenced until the conclusion of the special owners’
meeting.

25.6.3 A vote of more than two-thirds of the
total. voting power will be required to elect not. to repair the
damage. Failure of the Board, the owners, and the first
mortgagees to conduct the special meeting provided for under
subsection 25.6.1 within 90 days after the date of damage shall
be deemed a unanimous decision to repair the damage.

25.7 Effect of Decisions Not to Repair. In the
event of a decision under either subsection 25.5.3 or 25.6.3
not to repair that damage, the Board may nevertheless expend so
much of the insurance Proceeds and common funds as the Board
deems reasonably necessary for emergency work (which emergency
work may include but is not necessarily limited to removal of
the damaged improvements and clearing, filling, and grading the
land), and the remaining funds, if any, and the damaged

property not repaired shall thereafter be held and distributed
as follows: '

25.7.1 The property shall be owned in common by
the unit owners and shall no longer be subject to this

Declaration or to condominium ownership.

25.7.2 Each unit owner’s percentage of
undivided interest in the property shall be the same as the
percentage of undivided interest he previously owned in the
common areas and facilities.

25.7.3 Any mortgages or liens affecting any of
the units shall be deemed transferred in accordance with the =

undivided interest in the property.

25.7.4 The property shall be subject to an
action for partition at the suit of any unit owner, in which
event the net proceeds of sale, together with the net proceeds
of the insurance on the property, if any, shall be considered
as one fund. The fund shall be divided into separate shares,
one for each unit owner in a percentage equal to the percentage
of undivided interest owned by each such owner in ‘the property.
After first paying out of the respective share of each unit
owner, to the extent sufficient for the purpose all mortgages
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and liens on the owner’s interest, the balance remaining in
each share shall be distributed to the owner.

26. . CONDEMNATION.

26.1 Consequences of Condemnation; Notices. If any

unit or portion thereof is made the subject matter of any
condemnation. or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority (referred to

- herein as a “"taking") notice of the proceeding or proposed
acquisition: shall promptly be given to each unit owner and to
each institutional holder of a first mortgage and the
provisions of this Article 26 shall apply. "

26.2 Proceeds. All compensation, damages, or other
proceeds of the taking, the sum of which is hereinafter called
the "Condemnation Award," shall be payable to the Association.

26.3 Complete Taking. If the entire Property is
taken the condominium ownership shall terminate. The

Condemnation Award shall be apportioned among the owners in
proportion to their respective percentages of undivided
interest in the common areas and facilities; provided, that if
a standard different from the value of the property as a whole
is employed to measure the Condemnation Award in the taking,
then in determining such shares the same standard shall be
employed to the extent it is relevant and applicable. On the
basis of the foregoing principle, the Board shall as soon as
practicable determine the share of the Condemnation Award to
which each owner is entitled. Each owner'’s share shall be
applied first to the payment of all mortgages and liens on the
owner’s interest in accordance with the existing priorities and
the balance of each share shall be distributed to the owner.

26.4 Partial Taking. If less than the entire
property is taken the condominium ownership shall not
terminate. Each owner shall be entitled to a share of the.

. Condemnation Award determined in the following manner:

26.4.1 As soon as practicable the Board shall,
reasonably and in good faith, allocate the Condemnation Award
among compensation for property taken, severance damages, or
other proceeds.

26.4.2 The Board shall apportion the amounts so
allocated to taking of or inijury to the common areas and
facilities, which in turn shall be apportioned among owners in
proportion to their respective undivided interests in the
common areas and facilities.
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26.4.3 The total amount allocated to severance
damages shall be apportioned to the units that were not taken.

26.4.4 The amounts allocated to the taking of
or injury to a particular unit and/or improvements an owner had
made within the unit shall be apportioned to the unit.

26.4.5 The amount allocated to consequential
damages. and any other takings or injuries shall be apportioned
as the Board determines to be equitable in the circumstances.

26.4.6 If an allocation of the Condemnation
Award has already been established in negotiation, judicial
decree, or otherwise, then in apportioning the Condemnation
Award the Board shall employ that allocation to the extent it
is relevant and applicable. o

26.4.7 Distribution of apportioned proceeds
shall be made to the owners and their respective mortgagees in
the manner provided in Section 26.3. '

26.5 Reconstruction and Repair. Any reconstruction
and repair necessitated by condemnation shall be governed by

the procedures specified in Article 25 for repair of damage,
provided that the Board may retain and apply such portion of
each owner’s share of the Condemnation Award as is necessary to
discharge the owner’s liability for any special assessment
arising from the operation of Article 25.

27. AMENDMENT OF DECLARATION OR SURVEY MAP AND PLANS.

: 27.1 Amendments. A unit owner may propose
amendments to this Declaration or the Survey Map and Plans to
the Board. A majority of the members of the Board may cause a
proposed amendment to be submitted to the members of the
Association for their consideration. If an amendment is ..

-proposed by owners of units representing 20% of the total
voting power of the condominium, then, irrespective of whether
the Board concurs in the proposed amendment, it shall be
submitted to the members of the Association for their
consideration at their next regular or special meeting for
which timely notice may be given. Notice of a meeting at which
an amendment is to be considered shall include the text of the
proposed amendment. Amendments may be adopted at a meeting of
the Association or by written consent of the requisite number
of persons entitled to vote, after notice has been given to all
persons (including mortgagees) entitled to receive notice of a
meeting of the Association. The unanimous consent of all unit

354pe 1639
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owners shall be required for adoption of either (1) an
amendment altering the value of the Property and of each unit
or the percentages of undivided interest in the common areas
and -facilities, or (2) a decision that the property be removed
from condominium status, {(3) an amendment of this section 27.
All other amendments shall be adopted if approved by the owners
of units representing 67% of the total voting power of the
condominium;and.there.is"compliance with section 27.2. Once an
amendment has been adopted by the Association and any necessary
approval of mortgagees has been obtained, the amendment will
become. effective when a certificate of the amendment, executed
by two officers of the Association, has been recorded in the
public records. ‘

27.2 Requirement of Mortgagee Approval. In addition
to the foregoing, any Amendment to the Declaration or “the
Bylaws of a material nature must be approved by eligible
mortgage holders representing 51% of the votes of units subject’
to mortgages held by eligible mortgage holders (or 100% in the
case of termination of condominium status for reasons other
than the substantial destruction or condemnation of the
condominium, or 75% in the case of the subdivision of a unit).

A change to any of the following shall be considered as
material:

(a) voting rights;

: (b) assessments, assessment liens, or the priority
of assessment liens;

(c) reserves for maintenance, repair, and
replacement of common areas;

(d) .responsibility for maintenance and repair;

(e) reallocation of interests in the general or
limited common areas, or rights to their use; o
(£) redefinition of any unit boundaries;

(g) conversion of units into common areas or vice
versa;

(h) expansion or contraction of the condominium
project, or the addition, annexation or withdrawal of property
to or from the project;

(i) insurance or fidelity bond;
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(jJ) 1leasing of units;

(k) imposition of any restrictions on a unit owner'’s
right to sell or transfer his or her unit;

(1) a decision by the Association to establish self-
management when professional management had been required
previously by the Condominium Documents or by an eligible
mortgage holder; ‘

(m) restoration or repair of the condominium (after
hazard, damage or partial condemnation) in a manner other than
that specified in the Condominium Documents;

(n) " any action to terminate the legal status of the
Condominium after substantial destruction or condemnation
occurs; or -

(o) any provision that expressly benefits mortgage
holders, insurers, or guarantors.

For the purposes of this section and any other section
requiring mortgagee approval, implied approval may be assumed
when an eligible mortgage holder fails to submit a response
within thirty (30) days of written notice of the proposed
amendment or action. Said notice shall be sent by certified
mail, return receipt requested.

28. ABANDONMENT OR TERMINATION OF CONDOMINIUM STATUS.

Except in cases of substantial damage to the Property as
provided in Article 25, the condominium status of the Property
shall not be abandoned or terminated by reason of any act or
omission by the owners or the Association except with the
consent of all unit owners by an instrument to that effect duly
recorded, and then only if the mortgagees and holders of all
- liens affecting any of the units consent thereto or agree, in

- either case by an instrument duly recorded, that their

mortgages and liens be transferred to the percentage of the
undivided interest of the unit owner in the Property.

29. REPEAL OF PRIOR_COVENANTS.

The Declaration of Covenants, Conditions, and Restrictions
of Silver Creek, dated August 1, 1985 and recorded under
Snohomish County Auditor’s file number 8509030124, the
Declaration of Protective Covenants, Restrictions, Easements,
and Agreements for the Plat of Silver Creek, dated May 8, 1987
and recorded under Snohomish County Auditor’s file number

S
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I 8705130018, and the Amendments to May 8, 1987 Protective
Covenants, Restrictions, Easements and Agreements for the Plat
of Silver Creek, dated January 27, 1988, and recorded under

Snohomish County Auditor’s file number 880129038, are hereby
repealed.

30. ALLOCATION OF UNITS AMONG THE DECLARANTS .

allocated"among the Declarants as follows: '(1) Harold and
Teresa Adams, husband and wife, shall own the units in
buildings 10, 11, 12, and 13, and (2) the other Declarants

shall collectively own the units in the other buildings.

31. DECLARANTS’ ATTORNEY IN FACT.

The Declarants hereby appoint Ralph 1. Ripley, Jr. as
their attorney-in-fact to do all things that the Declarants are
eémpowered to do under this Declaration or by virtue of their
ownership of the units. These powers include, without
limitation, the right to fix a Transition Date, to designate or
replace an interim Board per section 15.2, to manage the
condominium prior to the Transition Date, and (notwithstanding
the provisions of section 27), prior to the Transition Date, to
amend the Condominium Documents and execute a certificate of
amendment or other appropriate document evidencing the
amendment, all on behalf of the Declarants. This power of
attorney shall irrevocably constitute Ralph 1. Ripley, Jr. as
the voting representative of the Declarants per section 14.5.

filed with the Recorder of Snohomish County, Washington,
simultaneously with the recording of this Declaration under
Recorder’s File Number 7006.8500(  in Volume S0 of
Condominiums, pages L5554~ 259,

v 23540em 1613
AN0a280 015 30 -



IN WITNESS WHEREOF, th undersigned has executed this
instyrument this 2.7 day of ;%L' 1990.

/Mn«e_ Tarntsar Qb o

Haroid R, Adams Teresa Adams

‘/44422/2?Q%£_. NCutwae K THEZL
. Herbe:t McAbee usan L. McAbee .
Ll Tfdf o oAl O Ltttoe

Gary ﬁbhéeffe?/]’ Shiaron A. Schaeffer A
; _

ININY. W, “Mary D Ot/

“Rick Whetzel Mary A. Whetzel ¢

STATE OF WASHINGTON )

: ' ‘ ) ss:
COUNTY OF K /nG )

I, certify that I know or have satisfactory evidence that
Harold R. Adams and Teresa Adanis are the persons who appeared
before me, and said person acknowledged that they signed this
instrument and acknowledged it to be their free and voluntary
act for the uses and purposes mentioned in the instrument.

Dated: Jowe 27 / (G490

. : ) 72 |
‘mn} , (5 My cbige k' Lo |

NOTARY PUBLIC in and/for the

TN eson S : State of Washington, ‘résiding
.: . . \) & A‘,(_.-' B t K —k_(
S SuoTa a e lead
g <~ﬁ.}:3ﬁ3' My commission expires: L - 24 1w
L -7
e Ugyye ¢
-~ ',)\ .
A 2q-% .

o

-ty
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STATE OF WASHINGTON )
)
county o K IN(-> )

Ss3

I, certify that I know or have satisfactory evidence that
J. Herbert McAbee and Susan L. McAbee are the persons who
appeared before me, and said person acknowledged that they
signed this instrument and acknowledged it to be their free and
voluntary act for the uses and purposes mentioned _in "the;

instrument. y ST WE
: s RS 6~>\
Dated: bL-27-90 /> s V.-".;?:m -
1 , TEEIS
(57N be ( 248 }é-g’@:“

NOTARY PUBLIC in and _for tﬁgajc 4
. State of Washington, residiggrnfﬁ‘ -
at Kivile ool SVA IR
My commission expires: -24-S72

STATE OF WASHINGTON )

) ss:
COUNTY OF KA/ (- )

~ I, certify that I know or have satisfactory evidence that
Gary Schaeffer and Sharon A. Schaeffer are the persons who
appeared before me, and said person acknowledged that they
signed this instrument and acknowledged it to be their free and

voluntary act for the uses and purposes mentioned in the
instrument.

Dated: -2 790

- >
(\O :2/& cé{a:/_/é/%//lw /[7'/ DS
NOTARY PUBLIC in and jfor @ég,
State of Washington, residingi™
at Kirklagd L e
My commission expires: /(- 2 {-&F

NL2354Mﬁ1615
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i
X

STATE OF WASHINGTON )

)
COUNTY OF K (N[ )

§s2

I, certify that I know or have satisfactory evidence that
Rick Whetzel and Mary A. Whetzel are the persons who appeared
before me, and said person acknowledged that they signed this
instrument . and acknowledged it to be their free and voluntary
act for the uses and purposes mentioned in the instrument.

_ Dated: G -27— g

’ / 7’3 . .
/ > ) 2-(.<c££to< Céf)féd)//’l"
NOTARY PUBLIC 1in ang for (fhe
State of Washington, residing

at Kl /czxz-&(

My commlission expires: //- 2¢-Gy_

: T
N:\CLIENTS\1340\12\CONDO.DEC A PRV ,*
. . A S :
S, T 20~y
: ' ot s
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Building Number

Bonacaqgq 015

EXHIBIT 1

Street Address

1806
1728
1720
1710
1704
1624
1618
1612
1606
1530
1521
1519
1513

201st
201st
201st
201st
201st
201st
201st
201st
201st
201st
201st
201st
201st

S.E., Bothell, waA
S.E., Bothell, wa
S.E., Bothell, wWa
S.E., Bothell, WA
S.E., Bothell, WA
S.E., Bothell, WA
S.E., Bothell, wA
S.E., Bothell, wa
S.E., Bothell, waA
S.E., Bothell,. WA
S.E., Bothell, WA
S.E., Bothell, waA
S.E., Bothell, WA

voL. 235 4pacE 1617



Exhibit 2

Uncovered
Parking :
Percentage (Limited Approximate
Unit No. Value Interest Common Area
. Area)
1A 89,300 1.9741 1 847 v
1B 89,015 1.9678 2/ 863\ 1200
1c 84,330 1.8641 37/ 858 (. :
1D 80,370 1.7767 47 825
2A 89,300 1.9741 5/ 847
2B 84,300 1.8641 6./ 8630 (15
2c 84,300 1.8641 7- 858
2D 80,370 1.7767 8~ 82
3A 89,300 1.9741 9/ 847
3B 84,300 1.8641 10/ 863 { 17590
3c 84,300 1.8641 11/ 858
3D 80,370 1.7767 127
4A 89,300 1.9741 137
4B 84,300 1.8641 14.
4Cc . 84,300 1.8641 15/
an 82,156 1.8161 16/
: 89,300 1.9741 177
58 84,300 1.8641 18§
5C 84,300 1.8641 19
5D 82,156 1.8162 20/
6A 89,300 1.9741 21”7
" 6B 84,300 1.8641 227
6C 84,300 1.8641 23/
6D 82,156 1.8162 24/
7A 94,000 . 2.0780 25~ B
7B 86,204 1.9057 26 8634 /&
7C 86,204 1.9057 27 858
7D 84,835 1.8754 28, - 825
8A . 94,000 2.0780 29 847
8B 86,204 1.9057 30v 863 jusl
8C 86,204 1.9057 317 858
8D 84,835 1.8754 32/ 825
9A 94,000 2.0780 33 847
9B 86,204 1.9057 347 863( /lr0l
9C 86,204 1.9057 35. 858
9D 84,835 1.8754 36 825
10a 94,000 2.0780 377 847
10B 86,204 1.9957 38~ 863( y=ap
10C 86,204 1.9057 39/ 858
10D 84,835 ,1.8754 40- 825
11a 94,000 2.0780 ¢ 41 8471~
. P \ 52
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11B 89,015 1.9678 | 427 © 863 sun/
11c 89,015 1.9678 437 ssgf'ﬂjgl

11D 87,514 1.9346 447 . 82
12a 94,000 2.0780 45/ 847
12B 89,015 1.9678 46 863\ 10
12c 89,015 1.9678 47 858 /29
12D 87,514 1.9346 48 825
13a 94,000 2.0780 49/ 847 _
13B 89,015 1.9678 50~ 863} J5 42 /533
13c 89,015 1.9678 . 51~ 858 |
13D 87,514 . 1.9347 52 825

4,523,327 100.00
Notes: =

1) Each unit number indicates the building number and type of the
unit. For example, Unit 5C is a "Type C" unit in building 5.

2) Values are intended to reflect Declarants’ reasonable determina-
tion of the relative values of the units. Units of the same type
may have been assigned different valuyes because of different views
of locations. The values may bear no relation to actual or relative
sale prices. ‘

3) "Percentage Interest" refers to the percehtage of common area
appurtenant to the unit, to be used for all purposes, including
voting. Percentages are rounded to the nearest tenth of a percent.

4) Uncovered Parking (Limited Common Area) refers to the outdoor
Parking strip assigned for the exclusive use of each unit and desig-
nated on the Survey Map and Plans. Each unit also has a garage.
There is additional, unassigned outdoor parking.

vo. 2354661629
4006280 01 5
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SILVER CREEK

A CONDOMINIUM
SECTION 19, TOWNSHIP 27 NORTH, RANGE 5 EAST, WM.

SNOHOMISH COUNTY .

DEDICATION

Know at! men by these presanta, that we the undersigned
ovuners in faa simple of tha property hareon shown heraby
declare this survey map and ptans and dedicate the samn
for condominium gurposes. ‘This plan or any portion
thereol shall be restricted Ly the terms of the
declaration £lled underSwwmsCounty Recorder's Flle Ho.

‘ioo:;eoa:s
...... ____________ékiungd_.
AV E o b Uhi % 5
/_44_44 W Ouaom X T L

N éu,! A, é[;(.. %mwd\k@,jzkd

ACKNOWLE DGMENT.

State of Washington )
)

Caunty of Snohorrsh )

on this __ L7  day of Jyne
19_ﬁ0__, paersonally appeared btefory e Hgmgk AW ADAwg,
b sﬂxmemu‘g,;'w M Aam@uv A xcuuuex,._tm&
- HERG €LY sV L. Me .
te _mp be he 44g pertant that axacuted the
foregoing instrument, and acknowledged sald {nstrument to
be the free and voluntary act and deed of sald pertems
for the uses and purposes
th——atatod i b—he_.“s

therein mentjioned <
aakhoriead-— THment .

In Witness Whereof, I have hereunto set my hand and
affixed my offlcial seal that day and year first above
writton.

"}_ . (=Mt 4,4 }% ouA:
Tlges e ' Notary Public in and for the

state of Washington, residing
at _KikKLAND
My coramiSiaom Seprres u-ul—ﬂ.

TREASURER'S__CERTIFICATE
&mza_&mm_ & Snoharrush County, sfare of

Wba/vng/cn oo hvebu certify that off foxes purscont
fo e obove describer froer of land Mg baary /LW@
pone YO O Orxy InCINng he e [f&

/

r
-
-c.uu___

‘* '411:

ancﬂy

Trec surer

MERIWETHER ~ LEACHMAN ASSOC., INC.

Al A. SCHAEFRE R,

WASHINGTON

SURVEYOR'S __ CERTIFICATE

t hereby certify that thls survey mnp and plang of
DILVER CREEK, , » condominium, is
baged upon an actual sucvey of the prropacty cdoacribed
hereon, that the courses and distances ars  szhown
correctly heraon, and that [ have romplied with the
provisions of the apptleable statuem, ant that the said
plan accurately depict the locntionand dimensions of the
condominium units as built.

Robert E. Hez%uother

Merivaether Leachman Assoclates, Inc.
Surveyors and Engineers

11800 NE 160th Straat

Bothell, WA 98011

Certificate No. 8271

SURVEYOR'S VERIFICATION

State of Washington )
) as.
County of nohorver )

Robert E. Heriwether, being tirst on ocath duly sworn,
states that he is the ragisterad land surveyor signing
the above certificate, that he has examined these plans
and survey map and belleves the certiflcate to be a true
statement.

Robert E. Meriwether
Registered Land Surveyor
Cartificate Ho. 8271

Subscribed and sworn to befors me this _| Sih day of
RIVE , 1990 . .

P

Notary Public In and for the?
State of Washington, residing

at _ Aeklan .

RECORDING CERTIFICATE

Flled for record at the request of __ RMPU ( ARIFLEY, /A
. this 1§ dayof _Juvve

At K3 minutes past 9 , .M.
—_—e

and recordnd Vol.ume of condominiume,
Pages S - }5‘) . Records of f~onomsnCounty,
Washington.

SHEET 106
Joce28500]




SILVER CREEK o

SECTION |9, TOWNSHIP 27 NORTH, RANGE 5 EAST, W.M.
SNOHOMISH COUNTY WASHINGTON
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Collection Assistant - R

A PROFESSIONAL SERVICES CORPORATION

LAW OFFICES OF JAMES L. STRICHARTZ JUL 03 .2007

JAMES L. STRICHARTZ 201 QUEEN ANNE AVENUE NORTH, SUITE 400 - Jim Strichartz’ Contacts
MICHAEL A. PADILLA SEATTLE, WASHINGTON 98109-4824 (206) 388-0606 (Direct Dial)
(206) 388-0600 (2.96-286-2666 (Direct Fax)

(206) 286-2650 (FAX) jim@condo-lawyers.com

lawyers@condo-lawyers.com

July 2, 2007

Silver Creek Condominium Association
c/o Joann Doty :
SUHRCO Residential Properties, LLC
2010 - 156" Ave. NE, Suite 100
Bellevue, WA 98007

Re: Silver Creek Condominium
General Representation
Our File No. 92887-00

Dear Joann:

Enclosed please find the original Amendment to Declaration for Silver Creek Condominium, which has
been recorded in Snohomish County. This document should be kept in the permanent records of the
Association with their other governing documents.

Thank you for the opportunity to be of assistance in this matter. Please feel free to contact me at
(206)388-0600 if you have any questions or I can be of further service.

Very truly yours,

LAW OFFICES OF JAMES L. STRICHARTZ,

"DV BNAA_

Dana Larkin

DRL:s

Enclosure
W:Adocs\client\887\92887-00\00 100380.WPD




N FILED FOR RECORD AT THE REQUEST OF:
T Law Offices of James L. Strichartz
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Seattle, WA 98109
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AMENDMENT TO
DECLARATION FOR
SILVER CREEK CONDOMINIUM
Grantor: Silver Creek Condominium Association
Grantee: N/A

Legal Description: Silver Creek Condommlum according to Declaration recorded in
’ Snohomish County, Washington under Recording No. 9006280015, as

thereafter amended of record.
Tax Parcel ID: 007859 (Master Number) A\. }J aoo (67% CO\@
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FILED FOR RECORD AT THE REQUEST OF:
Law Offices of James L. Strichartz

201 Queen Anne Avenue North, Suite 400
Seattle, WA 98109 '

AMENDMENT TO
DECLARATION FOR
SILVER CREEK CONDOMINIUM

WHEREAS, a certain Declaration submitting real estate to the Horizontal Property Regimes Act
of Washington, Laws of 1963, Chapter 156 (RCW Chapter 64.32), as amended, entitled
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR SILVER CREEK, A
CONDOMINIUM, was recorded on June 28, 1990, under Recording No. 9006280015, in the records of
Snohomish County, State of Washington, together with the Survey Map and Plans recorded in Volume
50 Condominiums, at pages 254 through 259, inclusive, under Recording No. 9006285001, in records of
Snohomish County, State of Washington; and '

WHEREAS, the Declaration has previously been amended by instrument recorded in the records
of Snohomish County, State of Washington, on November 9, 1990, under Recording No. 9011090169;
and . .

WHEREAS, pursuant to Section 27.1 of the Declaration, at a meeting duly called and held on the
8 day of W\O«VQ\\: , 2007, not less than a majority of the Board of Directors of
Silver Creek Condominium Association have voted to submit this Amendment to Declaration to the
owners for their approval; and

WHEREAS, pursuant to Sections 27.1 of the Declaration, after notice to all of the owners
entitled to vote thereon duly given, not Jess than Sixty-Seven percent (67%) of the Unit Owners have
consented in writing to amend the Declaration as hereinafter set forth; and

WHEREAS, pursuant to Section 27.2 of the Declaration, after 30 notice to all of the Eligible
Mortgage Holders duly given by certified mail, return receipt requested, not less than Fifty-One Percent
(51%) of the Eligible Mortgage Holders have expressly or impliedly consented to the amendment of the
Declaration as hereinafter set forth;

NOW THEREFORE, the President and the Secretary of Silver Creek Condominium Association
certify the Declaration to have been amended in the following particulars:

A. Paragraph 1.1.1 of the Declaration is hereby deleted in its entirety and the following new
Paragraph 1.1.1 is substituted in its place: :

- LL1  “Act” means the Horizontal Property Regimes Act of Washington, Laws of
1963, Chapter 156 (RCW Chapter 64.32), as amended, together with the W ashington Condominium Act,
Laws of 1989, Chapter 43 (RCW Chapter 64.34), as amended, to the extent that the provisions of the

Amendment to Declaration - Page 1
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Washington Condominium Act are made applicable, either automatically as provided in RCW
64.34.010(1) or some other provision of law or by the Declaration.

B. The Sollowing new Paragraphs 1.1.25 through 1.1.29 are added to the Declaration:

1.1.25 “Assessment” means all sums chargeable by the Association against a Unit and
its Owner, including without limitation regular and special Assessments, fines imposed by the
Association, interest and late charges on any delinquent account, costs of collection, including reasonable
attorney's fees, incurred by the Association in connection with the collection of a delinquent Owner's

. account, costs and attorney's fees incurred by the Association in connection with the enforcement of the
Governing Documents, and all other sums payable by an Owner to the Association as provided in the
Governing Documents, unless the context clearly indicates otherwise.

1.1.26 “Governing Documents” means the Declaraﬁon, the Articles of Incorporation, if
any, the Bylaws and the Rules and Regulations of the Association adopted as provided in the Declaration
and Bylaws, as these documents may be lawfully amended and/or adopted from time to time,

1.1.27 “Occupant” means anyone who occupies a Unit as a permanent residence or who
stays overnight in any Unit more than fourtqen (14) days in any calendar month or more than sixty (60)
days per calendar year. :

1.1.28 “Related Party” means a person who has been certified in a written document
filed by a Unit Owner with the Association to be the Spouse, parent, parent-in-law, sibling,
sibling-in-law, parent's sibling, or lineal descendant or ancestor of the Owner or the lineal descendant or
ancestor of any of the foregoing persons, the officer, director or employee of any Owner which isa

1.1.29 “Tenant” means and includes a tenant, lessee, renter or other non-Owner
Occupant of a Unit that is not occupied by its Owner. For the purposes of the Declaration, the term
Tenant shall not include a Related Party.

C The following new Sections 12.13 and 12.14 are added to the Declaration:

12.13  Liability for Damages and Misconduct. Notwithstanding any other provision of this .
Declaratjon, except to the extent covered by insurance obtained by the Association, each Owner shallbe -~ —
- responsible for any expenses resulting from damages done to a Unit, the Common Areas or the Limited
Common Areas by that Owner or a Tenant occupying the Owner’s Unit, or the family, servants,
employees, agents, visitors, licensees, or household pet of that Owner or Tenant, or as a result of the
failure of or failure to maintain, repair or replace any fixture, equipment, appliance or appurtenance
which the Owner is responsible to maintain under the terms of the Declaration, or from any misconduct
by that Owner or a Tenant occupying the Owner’s Unit, or the family, servants, employees, agents,

Amendment to Declaration - Page 2
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12.14 Inspection, Repair and Replacement of High Risk Components. Notwithstanding the
provisions of this Declaration, the Board ma , from time to time, after notice and an opportunity for

- “High Risk Components.”

12.14.1 At the same time that it designates a “High Risk Component” or at a later time
the Board, after notice and an opportunity for owners to comment, may require one or more of the
following with regard to the High Risk Component: '

12.14.1.1 That it be inspected at specified intervals by the Association or an
inspector or inspectors designated by the Association. : '

12.14.1.2 That it be maintained, repaired or replaced at specified intervals, or
with reference to manufacturers’ warranties, whether or not the individual component is
deteriorated or defective. v '

12.14.1.3 That it be maintained, repaired or replaced by the Association and the
cost be specially assessed to the Unit Owner as a common expense attributable to the
Unit, shall be a lien upon the Unit and upon any appurtenant Common Areas, and shall

12.14.1.4 That it be replaced or repaired with items Or components meeting
particular standards or specifications established by the Board.

12.14.1.5 That when it is repaired or replaced, the installation include additional
components or installations specified by the Board.

12.14.1.6 That it be replaced or repaired by contractors having particular
licenses, training or professional certification or by contractors approved by the
Associafion.

12.14.1.7 If the replacement or repair is completed by an Owner, that it be -
inspected by a person designated by the Association. ‘ o

may, ii addition to any other rights and powers granted to it under the Governing Documents and the
Act: '

Amendment to Declaration - Page 3 .
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12.14.3.1 Enter the Unit in accordance with Article 13, and inspect, repair,
maintain or replace the High Risk Component, and in such event and the cost thereof
shall be specially assessed to the Unit Owner as a common expense attributable to the
Unit, shall be a lien upon the Unit and upon any appurtenant Common Areas, and shall
be collectable as are other Assessments; and

12.14.3.2 Exercise any and all other enforcement remedies available to the
Association under the Governing Documents and the Act.

D. Article 13 of the Declaration is hereby deleted in its entirety and the Sollowing new Article 13
is substituted in its place:

13.  ENTRY TO UI\iITS AND LIMITED COMMON AREAS.

The Board and its agents, contractors and employees may enter any Unit or Limited Common
Area when reasonably necessary or advisable in connection with the exercise of any power granted to, or
the performance of any duty which is the responsibility of the Board under the Declaration, including any
inspection, maintenarce, operation, repair, construction or reconstruction for which the Board is
responsible, to do any work that an Owner has failed to perform, to prevent damage to the Areas or to
another Unit, or if an emergency occurs. Except in cases of emergency that preclude advance notice, the
Board shall cause the Unit Owner and Occupant to be given written notice of entry into a Unit or a
Limited Common Area accessible only through a Unit as far in advance as is reasonably practicable.
Entry shall be made with as little inconvenience to the Owner as practicable. Any damage caused by the
entry of the Unit shall be repaired by the Board out of common funds if the entry was due to an
emergency (unless the emergency was caused by the Owner or Occupant of the Unit entered, in which
case the cost shall be specially assessed to the Unit entered) or for the purpose of maintenance or repairs
to the Common Areas where the repairs were undertaken by or-under the direction of the Board. If the
inspection, repairs or maintenance were necessitated by or for the Unit entered or its Owner or
Occupants, or the Owner of the Unit has failed or refused to perform the inspection, maintenance or
repair within a reasonable time after written notice of the necessity of the inspection, maintenance or
repair has been given to the Owner, the costs of the inspection, repairs or maintenance and of the entry
shall be specially assessed to the Unit, shall be a lier upon the Unit and upon any appurtenant Areas, and
shall be collectable as are other Assessments. :

E, Section 24.6 of the Declaration is hereby deleted in its entirety and the Jollowing new Section

- 24.6 is substituted in its place: ' : & oo
24.6  Unit Owner Policies. Each Owner shall, at his or her own expense, obtain additional

insurance (“Owner’s Individual Insurance™) respecting his or her Unit as contemplated under R.C.W.
04.32.220. Owner’s Individual Insurance coverage shall be written on a condominium unit owners
policy form, and must inciude personal liability coverage with limits of at least Three Hundred Thousand
Dollars ($300,000) combined single limit bodily injury and property damage. A Tenant who is renting or
leasing a Unit shall provide general liability renter’s insurance in the same amounts and with the same
terms as that required for Owner’s Individual Insurance. The Board inay, from time to time, adopt rules
which set additional or greater requirements for Owner’s Individual Insurance coverage, including the
minimum amount of Building Coverage and Liability Coverage to be included and the maximum amount
of the permissible deductible. Each Owner shall request its insurer to name the Association as an
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.7 to a Unit or Units.

additional insured on each Owner’s Individual Insurance policy as to Building Coverage, and shall
receive a minimum notice of cancellation or non-renewal of thirty (30) days. If the coverage required

“under this Section is not reasonably avaiiable, the Owner shall provide proof of that unavailability to the

Board. No Owner shall be entitled to exercise his or her right to maintain insurance coverage in any
manner which would decrease the amount which the Board, or any trustee for the Board, on behalf of all
the Owners, will realize under any insurance policy which the Board may have in force on the
Condominium at any particular time. Each Owner is required and agrees to notify the Board of all
improvements by the Owner to his or her Unit the value of which is in excess of Ten Thousand Dollars
($10,000.00).

F. ~ Anew Sectwn 24.7 is added to the Declaration as follows:
247 Liability for Uninsured Amounts. Notwithstanding any other provision of this

Declaration, including Article 25, and except to the extent that a lack of insurance results from the
negligence or breach of a duty to insure of the Board:

24.7.1 Liability for the amount of damage within the limits of any applicable insurance
deductible or otherwise uninsured shall be the responsibility of an individual Unit Owner where the
damage results from a negligent or intentional action or omission by an Owner, or that Owner's Tenant,
or the family, servants, employees, agents, visitors or licensees of that Owner or Tenant, or from the
failure of or failure to maintain any portion of the Condominium, including any appliance, equipment, or
fixture in a Unit, which that Owner is responsible to maintain in good working order and condition.

24.7.2 Except as provided in Paragraph 24.7.1, and except where the damage is a result

~of the sole fault of the Association, the liability for the amount of damage within the limits of any

applicable insurance deductible on a policy of insurance issued to the Association shall be the
responsibility of an individual Unit Owner-where the damage involved is limited solely to damage to that
Owner's Unit or the Limited Common Areas assigned to that Owner's Unit.

24.1.3 Except as provided in Paragraphs 24.7.1 and 24.7.2, and except where the
damage is a result of the sole fault of the Association, liability for the amount of damage within the limits
of any applicable insurance deductible on a policy of insurance issued to the Association shall be pro-
rated between the Association and any involved Owners in proportion to the relative amounts of damage

~ to the Areas and to.each of the affected Units, including the Limited Areas assigned to such Unit or

Units, where the damage involves both the Areas and/or one or more Units or the Limited Areas assigned

-~ e

G. Arttcle 25 of the Declaration is hereby deleted in its entirety and the followmg new Article 25
is substituted in its place:

25. DAMAGE OR DESTRUCTION: RECONSTRUCTION.

25.1  Definitions: Significant Damage‘; Repair; Emergency Work.

25.1.1 As used in this Article, the term “Significant Damage” means damage or
destruction, whether or not caused by casualty, to any part of the Property which the Board is responsible
to maintain or repair: (a) for which funds are not available in the maintenance and repair or contingency
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budget of the Association to make timely repairs; and (b) which has a significant adverse impact on the
habitability of any Unit or the ability of an Owner or Owners to use the Property or any significant
portion of the Property for its intended purpose.

25.1.2 As used in this Article, the term “Repair” means to repair, reconstruct, rebuild or
restore the Building or improvements to substantially the same condition in which they existed prior to
the damage or destruction, with each Unit and the Common and Limited Common Areas having
substantially the same vertical and horizontal boundaries as before. Modifications to conform to then
applicable governmental rules and regulations or available means of construction may be made.

25.1.3 Asused in this Article, the term “Emergency Work” shall mean that work which
the Board deems reasonably necessary to avoid further damage, destruction or substantial diminution in
value to the improvements and to reasonably protect the Owners from liability arising out of the
condition of the Property. '

252 Initial Board Determinations. In the event of Significant Damage to any part of the
‘Property, the Board shall promptly, and, unless prevented by causes beyond its control, within ninety
(90) days after the date of Significant Damage, or, if the Significant Damage did not occur at a particular
identifiable time, after the date of its discovery, make the following determinations, employing any
advice the Board deems advisable:

25.2.1 The nature and extent of the Significant Damage, together with an inventory of
the improvements and the portion of the Property directly affected.

25.2.2 A reasonably reliable estimate of the cost to Repair the Significant Damage,
which estimate shall, if reasonably practicable, be based upon two or more firm bids obtained from
responsible contractors.

25.2.3 The anticipated insurance proceeds, if any, to be available from insurance
covering the loss based on the amount paid or initially offered by the insurer.

25.2.4 The amount, if any, that the estimated cost of Repair exceeds the anticipated
insurance proceeds available for that Repair and the amount of Assessment to each Unit if the excess was
paid as a Common Expense and specially assessed against all the Units in proportion to their percentages
of interest in the Common Areas.

T 25.2.5 The Board's recommendation as to whether the Significant Damage should be
Repaired. '

253 Notice of Significant Damage. The Board shall promptly, and unless prevented by
causes beyond its control, within ninety (90) days after the date of Significant Damage, provide each

Owner, and each Eligible Mortgagee with a written notice summarizing the initial Board determination
made under Section 25.2. If the Board fails to do so within the ninety (90) day period, then any Owner or
First Lender may make the determinations required under Section 25.2 and give the notice required under
this Section. ' e
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- 254 Repair of Non-Significant Damage. In the event of damage or destruction to all or a part
of the Property which the Board is responsible to Repair, which is not determined by the Board to
constitute Significant Damage, the Board shall promptly arrange the Repair, which shall be conducted in
accordance with the original plans for the Condominium. The insurance proceeds, if any, shall be
applied to the cost of the Repair, and the balance of the Repair costs, if any, shall be assessed to the
Owners responsible for same, or paid as a Common Expense of the Association, or prorated between
individual Owners and the Association, as provided in Section 24.7 of the Declaration.

25.5 Repair of ’Signiﬁcantl Damage.

25.5.1 Unless prior to the commencement of the Repair (other than Emergency Work
referred to in Paragraph 25.1.3) the Owners shall have decided not to Repair in accordance with the
provisions of either Paragraph 25.6.3 or 25.7.3, the Board shall promptly Repair the Significant Damage,
use the available insurance proceeds for that purpose, and pay for the actual cost of Repair in excess of
insurance proceeds. Except to the extent otherwise provided in Section 24.7 of the Declaration, the costs

.of Repair shall be a Common Expense which shall be specially assessed against all Units in proportion to

their respective percentages of interest in the Common Areas.

25.5.2 The Board shall have the authority to employ architects, engineers, attorneys,
and other professionals, advertise for bids, let contracts to contractors and others, and to take any other
action reasonably necessary to effectuate the Repair. Contracts for the Repair shall be awarded when the
Board, by means of insurance proceeds and sufficient Assessments or Common Funds, has provision for
the costs of the work to be done under the contracts. The Board may authorize the insurance carrier to
proceed with the Repair upon satisfaction of the Board that the work will be appropriately carried out.

25.5.3 The Board may enter into a written agreement in recordable form with any
reputable financial institution, trust or escrow company retaining the firm or institution to act as an
insurance trustee to adjust and settle any claim for a loss in excess of Fifty Thousand Dollars ($50,000),
or for the firm or institution to collect the insurance proceeds and carry out the provisions of this Article.

25.6  Limited Damage; Assessment Under Ten Percent (10%) of Fair Market Value. If the
amount of the estimated Assessment determined under Section 25.2 does not exceed Ten Percent (10%)
of the fair market value of any Unit before the damage occurred, utilizing the then current assessed value
of the Unit for property tax purposes as determinative of fair market value, then the provisions of this
Section 25.6 shall apply.

e 25.6.1 The Board may, but shall not be required to, call a special Owners' meeting to
consider the Repair. If a special Owner's meeting is called, notice of the meeting shall be given
simultaneously with the notice required to be given by the Board under Section 25.3 above. If the Board
fails to call a meeting, then the requisite number of Owners or any Eligible Mortgagee, within fifteen

-(15) days of receipt of the notice given by the Board under Section 25.3, or within fifteen (15) days of the -
‘expiration of the thirty (30) day period, whichever is less, may call a special Owners' meeting to consider

the Repair. Any meeting called as provided in this Paragraph shall be convened not less than ten (10) nor
more than twenty (20) days aﬁer the date of the notice of meeting.
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25.6.2 Except for Emergency Work, no Repair shall be commenced until after the
expiration of the notice period set forth in the preceding Paragraph and until after the conclusion of the
special meeting if a meeting is called within the requisite period.

25.6.3 A unanimous written decision of the Unit Owners and Eligible Mortgagees
(based upon one (1) vote for each First Mortgage held) will be required to avoid the provisions of
Paragraph 25.5.1 and to determine not to Repair the Significant Damage in accordance with the Survey
Map and Plans. The failure of the Board, the requisite number of Owners or a Eligible Mortgagee to calil
for a special meeting at the time or in the manner set forth in Section 25.6 shall be deemed a unanimous
decision to undertake the Repair.

25.7  Major Damage: Assessment Over Ten Percent (10%) of Fair Market Value. If the
amount of the estimated Assessment determined under Section 25.2 exceeds Ten Percent (10%) of the
fair market value of any Unit before the damage occurred, utilizing the then current assessed value of the
Unit for property tax purposes as determinative of fair market value, then the provisions of this Section
25.7 shall apply: : '

25.7.1 The Board shall promptly, and unless prevented by causes beyond its control,
within ninety (90) days after the date of Significant Damage, or, if the Significant Damage did not occur
at a particular identifiable time, after the date of its discovery, provide written notice of a special Owners'
meeting to consider Repair of the Significant Damage. The notice of meeting shall be delivered with the
notice required to be provided under Section 25.3 above. If the Board fails to do so within the ninety
(90) day period, then notwithstanding the provisions of this Declaration or the Bylaws with respect to
calling special meetings, any Owner or Eligible Mortgagee may within fifteen (15) days of the expiration
of the ninety.(90) day period, or within fifteen (15) days of receipt of the notice required to be provided
by the Board under Section 25.3, whichever is less, call a special meeting of the Owners to consider
Repair of the Significant Damage by providing written notice of the meeting to all Owners and Eligible
Mortgagees. Any meeting held as provided in this Section 25.7 shall be called by written notice and shall
be convened not less than ten (10) nor more than twenty (20) days from the date of the notice of meeting.

25.7.2 Except for Emergency Work no Repair shall be commenced until the conclusion
of the special Owners' meeting required under Paragraph 25.7.1.

25.7.3 A concurrence in writing of more than seventy-five percent (75%) of the Eligible
Mortgagees (based upon one vote for each First Mortgage held), and more than seventy-five percent
(75%) of the Owners of the Units will be required to avoid the provisions of Paragraph 25.5.1 and to
- determine not to Repair the Significant Damage. The failure to obtain the seventy-five percent (75%)
concurrence in writing shall be deemed a decision to Repair the Significant Damage in accordance with
the Survey Map and Plans. The failure of the Board, or Owners or Eligible Mortgagees to convene the
special meeting required under Paragraph 25.7.1 within one hundred and fifty (150) days after the date of
- Significant Damage shall be deemed a unanimous decision not to undertake the Repair.

25.8  Decision Not to Repair; Disposition. In the event of a decision under either Paragraphs
25.6.3 or 25.7.3 not to Repair any Significant Damage, the Board may nevertheless expend any of the -
insurance proceeds and Common Funds as the Board deems reasonably necessary for Emergency Work
(which Emergency Work may include but is not necessarily limited to removal of the damaged or
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destroyed Building or Buildings and clearing, filling and grading the real property), and the remaining
funds, if any, and the Property shall then be held and distributed as follows:

25.8.1 The Property shall be owned in common by the Unit Owners and shall no longer
be subject to this Declaration or to condominium ownership;

25.8.2 The undivided interest in the Property owned in common which appertains to
each Unit Owner shall be the percentage of undivided interest previously owned by the Owner in the
Common Areas;

» 25.8.3 Any Mortgages or liens affecting any of the Units shall be deemed transferred in
accordance with the existing priorities to the percentage of the undivided interest of the Unit Owner in
the Property as provided in this Section 25.8; and

25.8.4 The Property shall be subject to an action for partition at the suit of any Unit
Owner or the Association, in which event the net proceeds of sale, together with the net proceeds of the
insurance of the Property, if any, shall be considered as one fund; the fund shall be divided into separate
shares one for each Unit Owner in a percentage equal to the percentage of undivided interest owned by
each Owner in the Property; then, after first paying out of the respective share of each Unit Owner, to the
extent sufficient for the purposes, all Mortgages and liens on the undivided interest in the Property
owned by that Unit Owner, the balance remaining in each share shall then be distributed to each Unit
Owner respectively.

. 25.9 Miscellaneous. The provisions of this Article shall constitute the procedure by which a
determination is made by the Unit Owners to repair, restore, reconstruct or rebuild as provided in the Act.
By the act of accepting an interest in the Property, each Unit Owner and party claiming by, through or
under the Owner hereby consents and agrees to the provisions of this Article.” If any provision of this
Article is determined to be invalid or unenforceable by any court of competent jurisdiction, the
determination shall not affect the validity of any other provision of this Declaration. The purpose of this
Article is to provide a fair and equitable method of allocating the costs of Repair if all or a portion of the
improvements suffer Significant Damage. The provisions of this Article shall be liberally construed to
accomplish that purpose. By unanimous vote of the Unit Owners, taken within ninety (90) days after the
Significant Damage, the Owners may determine to do otherwise than provided in this Article.

H. This Amendment to the Declaration shall take effect upon recording. The terms of this
Amendment to the Declaration shall control over and implicitly amend any inconsistent provision of
- the Declaration or the Bylaws of the Association. Except as amended by this instrument, the T
Declaration shall remain in full force and effect.

DATED this_ S0 dayof_Mau ,2007.

SILVER CREEK CONDOMINIUM
ASSOCIATION

By:
President
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ATTEST: The abové amendment 4

was properly adopted.
Secretary
STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )
. On this g day of \/Y\ o B ,2007, personally appéared before me,
Ma nyn YN Waote and \(Y\a?r; 5 ’\7.)p e » __, known to me

to be the President and Secretary of Silver Creek €ondominium Association, the non-profit corporation
that executed the within and foregoing instrument, and acknowledged the instrument to be the free and
voluntary act and deed of the Association, for the uses and purposes therein mentioned, and on oath
stated that they were authorized to execute the instrument. '

DATED this ¢ '~ day of__\A\A\ NN , 2007.

ﬂ )L,\J;m AT %G)KAL.W [Signed]
B&\\\@o\ A'Aa) ?\AW\/\ [Print Name]

Notary Public in and for the State of
Washington, residing at_tD oA, LA, U
My commission expires: __ 10 |2} 09
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STRICHARTZ MORGENSTERN PLLC

JAMES L. STRICHARTZ . A PROFESSIONAL SERVICES LIMITED LIABILITY COMPANY RICHARD H. LEVIN
MARION E. MORGENSTERN SUITE 4060 ‘ JERRYH. STEIN
MICHAEL A. PADILLA 201 QUEEN ANNE AVENUE NORTH JO M. FLANNERY
SEATTLE, WASHINGTON 98109-4824 ) - JOHN C. SIEGEL .
Jim Strichartz’ Contacts: . (206) 388-0600 . MICHELLE A, EIN
(206) 388-0606 (Direct Dial) - (206) 286-2650 (FAX) OF COUNSEL

(206)-286-2666 (Direct Fax}) +
jim@condo.com

March 11,2004 MAR 1 ‘5 2004

- Silver Creek Condominium Association
c/o Nancy LeMay
Suhrco Residential Properties, LLC
2010 - 156th Avenue NE, #100
Bellevue, WA 98007

Re: Silver Creek Condominium Association
General Representation
Our File No. 92887-00

" Dear Nancy:
Enclosed pursuant to your request please find a proposed draft of the Amendment to Declaration for
Silver Creek Condominium. The Board should review this draft for any desired changes, and forward its
recommendations to me for evaluation and incorporation into the document. I would be happy to meet _
.with the Board or its representatives to discuss any proposed changes, or to respond to a letter containing
any comments. '

Once the Board is comfortable with this draft, it should be approved for submission to the owners. It
should then be mailed to all owners for review and comment, and a meeting should be scheduled for
~owners to come and have their questions and concerns addressed. Iwould be happy to attend that
‘meeting to deal with ‘any legal issues that may be raised by owners. :

The Amendment to Declaration requires the approval of a majority of the Board pursuant to Section 27.1

of the Declaration, and sixty-seven percent (67%) of the unit owners. Ihave enclosed an Owner Consent

form to be used in gaining approval of the Amendment. Once the Amendment to Declaration has been - .=

approved, it needs to be executed and acknowledged before a notary. You should then return the original" ™
“to me for recording. Once the Recorder returns the original recorded document to me, [ will send it to

you for the Association's permanent records. ‘

Thank you for the opportunity to be of assistance in this matter. Please feel free to contact me if you
have any questions. ' -

_ Very truly yours,
7

# o

L
Jaies L. Strichartz

JLS:s
Encl.
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- WRITTEN CONSENT TO
- AMENDMENT TO DECLARATION
FOR SILVER CREEK CONDOMINIUM

I, the undersigned, b_eingf

an owner

the holder of a proxy, attached hereto, executed by an owner

of Unit of Silver Creek Condominium, together with a " % undivided
interest in the common areas and facilities of said condominium, do hereby execute this
instrument and hereby indicate my written consent to the adoption of the instrument described
herein, in the form approved by the Board of Directors of Silver Creek Condominium
Association for adoption by the owners.

On Declaration Amendment:-
- : J ‘For
[ Against

THIS WRITTEN CONSENT WILL BE VOTED AS DIRECTED ABOVE. IF N o
CONTRARY DIRECTION IS INDICATED ABOVE, THIS INSTRUMENT, WHEN
SIGNED BY AN OWNER AND RETURNED TO THE ASSOCIATION WILL BE
DEEMED TO BE A CONSENT TO THE ABOVE PROPOSITION. IF MORE THAN
ONE CONSENT IS RECEIVED BY THE ASSOCIATION FROM THE SAME OWNER
FOR AN APARTMENT, THE WRITTEN CONSENT WITH THE LATEST DATE FOR
THE SAME APARTMENT WILL CONTROL. ONLY ONE OWNER OF RECORD FOR
AN-APARTMENT NEEDS TO SIGN THIS CONSENT FORM.

Dated. day of _ _, 2004,

- Signed
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FILED FOR RECORD AT THE REQUEST OF:
Law Offices of James L. Strichartz

200 West Mercer Street #511

Seattle, WA 98119

AMENDMENT TO
DECLARATION FOR
SILVER CREEK CONDOMINIUM '

Grantor: Silver Creek Condominium Association
Grantee: © N/A . :
Legal Description: Silver Creek Condominium according to Declaration recorded in
' Snohomish County, Washington under Recording No. 9006280015, as
thereafter amended of record. B
Tax Parcel ID: 007859 (Master Number) -

WHEREAS, a certain Declaration submitting real estate to the Horizontal Property
Regimes Act of Washington, Laws of 1963, Chapter 156 (RCW Chapter 64.32), as amended,
entitled DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
SILVER CREEK, A CONDOMINIUM, was recorded on June 28, 1990, under Recording No.
9006280015, in the records of Snohomish County, State of Washington, together with the Survey
Map and Plans recorded in Volume 50 Condominiums, at pages 254 through 259, inclusive,
under Recording No. 9006285001, in records of Snohomish County, State of Washington; and

WHEREAS, the Declaration has previously been amended by instrument recorded in the
records of Snohomish County, State of Washington, on November 9, 1990, under Recording No.
9011090169; and

WHEREAS, pursuant to Section 27.1 of the Declaration, at a meeting duly called and
held on the day of » 2004, not less than a majority of the Board of
Directors of Silver Creek Condominium Association have voted to submit this Amendment to
Declaration to the owners for their approval; and ’

A WHEREAS, pursuant to Section 27.1 of the Declaration, after notice to all of the owners
entitled to vote thereon duly given, not less than Sixty-Seven percent (67%) of the Unit Owners
have consented in writing to amend the Declaration as hereinafter set forth; ard

Amendment to Declaration - Page 1
Silver Creek Condominium . W:docs\client\887\92887-00\00022932. WPD/031104 |



NOW THEREFORE, the President and the Secretary of Silver Creek Condominium
Association certify the Declaration to have been amended in the following particulars:

A. The following new Section 14.3 is added to the Declaration:

16.7  Borrowing Authority. In the discharge of its duties and the exercises of its powers
as set forth in this Article, but subject to the limitations set forth in the Declaration, the Boar
may borrow funds on behalf of the Association and, to secure the repaymient of those funds, may
levy a special assessment (the “Loan Special Assessment”) against each Unit and the Owner
thereof for that Unit’s pro rata share of the funds borrowed, together with interest payable
thereon, and may assign the Association’s right to future income including the right to receive the
Loan Special Assessment to banks, other financial institutions, lenders, and/ct contractors as
security for such loans. The Owner of a Unit may remove the Unit from the lien of the Loan
Special Assessment as provided in RCW 64.32.070 by payment of the fractional or proportional
amounts attributable to the Unit. The individual payments for each Unit shall be computed by
references to the percentages provided in Article 7 of the Declaration. After any payment,
discharge, or satisfaction of the Loan Special Assessment, the Unit shall be free and clear of the
lien so paid, satisfied, or discharged. A partial payment, satisfaction, or discharge shall not ,
prevent the lienor from proceeding to enforce the lienor’s rights against any Unit not so paid,
satisfied, or discharged, and the Owner thereof. Notwithstanding anything herein to the contrary,
the Unit shall remain liable for its share of any additional special Assessments levied against the
Units to pay a portion of the Loan Special Assessment against a Unit or Units uncollectible by
reason of the nonpayment thereof. '

C This Amendment to the Declaration shall take effect upon recording. The terms of this
Amendment to the Declaration shall control over and implicitly amend any inconsistent
provision of the Declaration or the Bylaws of the Association. Except as amended by this
instrument, the Declaration shall remain in full force and effect. '

DATED this _day of , 2004.
SILVER CREEK CONDOMINIUM
ASSOCIATION '
By:
President

ATTEST: The above amendment

was properly adopted.

By:

-~ Secretary
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STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH = )

On this day of _, 2004, personally appeared before me,
' and > known to me to
be the President and Secretary of Silver Creek Condominium Association, the non-profit
- corporation that executed the within and foregoing instrument, and acknowledged the instrument

* - to be the free and voluntary act and deed of the Association, for the uses and purposes therein

mentioned, and on oath stated that they were authorized to execute the instrument.

DATED this day of , 2004.

[Signed]

[Print Name]

Notary Public in and for the State of
Washington, residing at
My commission expires:

.
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